
1.  In  a  letter  of  21  May  1974  to  the  Speaker  of  the  

Norwegian  Parliament,  the  Minister  of  Justice  requested  
the  Norwegian  Parliament's  consent  to  bring  charges  
against  Member  of  the  Norwegian  Parliament  Mogens  
Glistrup  for  violating  the  Criminal  Code,  the  Tax  Control  

Act  and  the  Withholding  Tax  Act.

The  majority's  proposal  was  put  to  the  only  
consideration  in  the  parliament  on  12  June  1974  
(Folketin-get's  proceedings  1973-74,  2nd  session,  sp.  

7592  ff).
During  the  debate  (question  7605)  Lindholt  (FP)  put  

forward  a  proposal  for  a  motive-right  agenda  with  the  
following  wording:  "As  the  Norwegian  

Parliament  states  that  questions  should:  easily  
not  lift  Mr.  Glistrup's  immunity.  is  ripe  for  the  
parliament's  decision  at  this  time  and  on  the  
present  basis,  the  parliament  sends  the  matter  
back  for  renewed  committee  consideration  and  
then  moves  on  to  the  next  matter  on  the  agenda.''  

This  

vote,  which  was  conducted  by  roll  call  at  the  

request  of  2.1  

members  of  the  progressive  party,  had  the  result  that  
the  mentioned  agenda  proposal  was  rejected,  with  27  
voting  for,  133  against,  while  1  voted  neither  for  nor  
against  and  18  were  absent.

from  the  committee  for  election  review ..  (regarding  

Mogens  Glistrup)  ---

In  a  report  of  17  October  1974  from  the  Committee  

on  the  Rules  of  Procedure  (Folketings-

Report  and  recommendation

2.  After  Mogens  Glistrup  had  been  indicted  by  the  
Copenhagen  District  Court  in  an  indictment  of  17  June,  
the  Minister  of  Justice,  in  a  letter  of  10  September  1974,  
requested  the  consent  of  the  Folketing  to  bring  charges  
against  Mogens  Glistrup  in  an  additional  indictment  *'  for  

some  additional  conditions.

For  resolution  proposal  no.  B  114.  Report  submitted  by  the  committee  for  election  scrutiny  on  28  June  1983

A  vote  was  then  taken,  also  by  roll  call,  on  the  
recommendation  of  the  committee  majority,  which  was  

adopted,  with  134  voting  for,  26  against,  while  2  voted  
neither  for  nor  against  and  17  were  absent.
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In  the  report,  a  majority  (the  committee  excluding  
members  of  the  Progress  Party)  proposed  that  the  
Norwegian  Parliament  consent  to  the  Minister  of  

Justice's  request.  accepted,  and  the  majority  further  

stated:  "The  majority  finds  that  the  
material  presented  to  the  Norwegian  Parliament  
constitutes  a  sufficient  basis  for  the  Norwegian  
Parliament's  assessment  of  whether  consent  to  
prosecution  should  be  given."  The  majority  does  

not  consider  that  there  are  such  special  

circumstances  in  the  case  which  could  justify  a  

deviation  from  the  Norwegian  Parliament's  usual  

practice,  which  is  that  consent  to  indictment  is  
given  in  accordance  with  section  57,  paragraph  1  

of  the  Basic  Law.''  A  minority  (the  
progressive  party's  members  of  the  committee)  

stated  in  the  report,  on  the  other  hand,  that  it  "does  not  

find  that  the  
material  provided  so  far  in  the  case  constitutes  a  

usual  and  sufficient  basis  for  consent  to  be  granted  

in  accordance  with  §  57  of  the  Basic  Law."  and  the  

minority  therefore  proposed  "that  consent  in  

accordance  with  
section  57  not  be  granted  on  the  basis  

provided  so  far  in  the  case."

2896

§  25  of  the  rules  of  procedure,  penultimate  point,  referred  
to  the  committee  for  the  FürretQingsürde-nen,  which  
submitted  a  report  and  recommendation  on  7  June  1974  

(Folketingstidende  1973-74,  2nd  collection,  appendix  B  

sp.  769).

Bet.  and  set  relating  to.  Mogens  Glistrup

The  writing  was  in  accordance  with
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had  wanted  the  committee  to  request  the  Minister  of  
Justice  to  answer  the  following  question:  "Please  state  

what  the  difference  between  'real'  and  'fictitious'  
bookkeeping  entries  consists  of",  but  that  the  committee  

majority  had  refused  to  advance  this  question.
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A  minority  (progress  party  members  of  the  committee)  
recommended  that  consent  not  be  given,  as  it,  among  
other  things,  stated:

3.  Since  the  case  at  the  Copenhagen  District  Court  had  
not  been  concluded,  and  since  new  elections  to  the  
Norwegian  Parliament  had  been  held  on  9  January  1975,  
whereby  Mogens  Glistrup  had  been  re-elected,  the  
Minister  of  Justice  requested  in  a  letter  of  23  January  
1975  for  renewed  consent  after  §  57  of  the  Basic  Law  
to  the  indictment  that  took  place.

An  indictment  of  8  November  1974  brought  further  
charges  against  Mogens  Glistrup  at  the  Copenhagen  
District  Court.

The  minority  stated  in  the  report,  among  other  things,  
that .

newspaper  1974-75,  1st  collection,  appendix  B  sp.  9)  
recommended  by  a  majority  (the  committee  excluding  
members  of  the  progressive  party)  that  consent  be  given.

The  committee  for  the  rules  of  procedure  submitted  
a  report  and  recommendation  on  10  March  1975  
(Folketingstidende  1974-75,  2nd  collection,  appendix  B  
item  41),  in  which  a  majority  (the  committee  except  the  
Progress  Party  members  of  the  committee)  recommended  
that  the  Folketing  give  consent  to,  that  the  Minister  of  
Justice's  request  was  granted,  while  a  minority  (the  

Progress  Party's  members  of  the  committee)  did  not  
find  "that  the  material  submitted  to  the  Norwegian  
Parliament  so  far  constitutes  a  reasonable  basis  for  
consent  to  be  given  pursuant  to  Section  57  of  the  Basic  

Law."  The  minority  referred  in  the  report  to  the  fact  that  
the  

indictment  lacks  the  necessary  legal  clarity,  that  the  
main  thesis  of  the  indictment  is  untenable  in  the  opinion  
of  the  minority,  and  that  the  proceedings  are  abnormal,  
and  the  minority  stated  that  during  the  committee  

proceedings

"The  case  in  question  is  purely  political  persecution  
of  a  member  of  the  Norwegian  Parliament  who  has  
sought  and  succeeded  in  raising  a  political  position  
against  all  old  political  parties  and  against  the  
bureaucracy.  He  is  now  wanted  through  the  case,  
which  does  not  have  normal  legitimate  aspects."  v  
The  case  came  up  for  consideration  in  

the  Norwegian  Parliament  on  31  October  1974  
(Folketing's  proceedings  1974-75,  1st  session,  sp.  1260),  
where  -  upon  request  of  17  members  from  the  

progressive  party  -  a  roll  call  vote  was  taken,  whereby  
the  majority's  proposal  was  adopted,  with  129  voting  for,  

27  against,  while  1  voted  neither  for  nor  against  and  22  
were  absent.

The  committee  for  the  rules  of  procedure  issued  a  

report  on  23  March  1977  (Folketingsti-dende  1976-77,  
2nd  session,  appendix  B  item  75),  in  which  a  majority  
(the  committee  with  the  exception  of  the  Progress  Party  
members  of  the  committee)  recommended  that  the  

Folketing  give  consent  to  the  fact  that  the  Minister  of  

Justice's  request  was  granted,  while  a  minority  (Progress  

party's  members  of  the  committee)  stated  that  it  "goes  
against  the  permission  applied  for  by  the  government  for  
an  exception  to  the  rule  in  section  57  of  the  constitution."
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On  the  occasion  of  what  was  stated  by  the  minority,  
the  committee  majority  noted,  among  other  

things,  that  "the  task  of  the  People's  Parliament  
is  not  to  judge  the  sustainability  of  the  indictment  on  

the  basis  of  the  material  provided  by  the  prosecution,  
but  only  to  decide  whether  the  immunity  should  be  

lifted,  so  the  courts  are  given  the  opportunity  to  
assess  the  merits  of  the  case.'  And  about  the  

question,  whose  progress  was  refused,  it  is  said:  'In  
the  present  case,  on  

the  other  hand,  the  question  revolved  around  a  
case  whose  merits  must  be  decided  not  by  the  

Norwegian  Parliament,  but  by  the  courts.  The  majority  

of  the  committee  has  therefore  refused  to  participate  
in  a  procedure  in  the  committee  for  or  against  the  

justification  of  the  indictment,  which  belongs  under  
the  proceedings  of  the  case  before  the  courts.  sp.  
1732  ff)  the  proposal  of  

the  committee  majority  was  adopted  by  roll  call,  
where  129  voted  for,  23  against,  while  1  voted  neither  

for  nor  against  and  26  were  absent.

Bet.  and  set  relating  to.  Mogens  Glistrup

4.  Since  the  case  at  the  Copenhagen  District  Court  had  
not  yet  been  concluded,  and  since  on  15  February  1977  

new  elections  had  been  held  for  the  Norwegian  
Parliament,  whereby  Mogens  Glistrup  was  re-elected,  

the  Minister  of  Justice  requested,  in  a  letter  dated  7  
March  1977,  renewed  consent  to  the  indictment  brought.
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"the  parliament  in  practice  always  grants  the  
Minister  of  Justice's  request  for  consent  in  
accordance  with  section  57,  1st  point  of  the  

constitution."  and  the  majority  further  states  that  
this  

provision  "only  aims  to  protect  the  members  of  
the  parliament  against  being  exposed  to  

arbitrary  prosecution  by  the  government  side,  
and  it  seems  clear  that  this  is  a  fairly  normal  
trial."  and  regarding  the  question  

requested  by  the  minority  for  the  Minister  of  Justice,  
the  majority  simply  repeated,

The  Norwegian  Parliament  states  that  the  
judgment  of  the  Copenhagen  City  Court's  25th  
Division  of  17  February  1978  does  not  prevent  
Mogens  Glistrup's  continued  membership  of  the  Norwegian  Parliament,  cf.

By  notice  of  appeal  dated  28  February  1978,  

Mogens  Glistrup  appealed  the  district  court's  
judgment  with  a  claim  for  acquittal.

The  Constitution  of  the  Kingdom  of  Denmark  of  
5  June  1953  §  30,  

subsection  1,  and  §  33.''

6.  On  23  February  1978,  Glistrup,  together  with  
other  members  of  the  Progress  Party,  put  forward  

the  following  motion  for  a  resolution  in  the  Norwegian  
Parliament:  

"Proposal  for  a  Norwegian  Parliament  resolution  
in  accordance  with  §  33  of  the  constitution  
(Mogens  Gli-strup).

On  the  other  hand,  Mogens  Glistrup  was  
acquitted,  among  other  things,  of  the  prosecutor's  
indictment  for  fraud  against  9  of  the  clients  referred  
to  in  section  II  of  the  indictment  for  a  total  amount  

of  approx.  DKK  274,000  as  well  as  for

"It  is  appalling  that  the  other  parties  continue  
to  use  their  majority  position  to  put  the  democratic  
guarantee  contained  in  Section  57  out  of  play,  
because  the  most  important  thing  is  obviously  
to  rob  Mr.  Glistrup  of  the  time  and  energy  it  
requires  to  be  the  leader  of  the  country's  largest  
opposition  party."  And  the  
minority  added:  "The  

majority  of  the  committee  appears  against  
normal  custom  and  usage  by  refusing  the  
members  of  the  progress  party  of  the  committee  
to  ask  relevant  questions  to  the  minister  of  justice."

5.  By  the  Copenhagen  City  Court's  judgment  of  17  
February  1978,  Mogens  Glistrup  was  fined  1.5  
million.  kroner  with  a  commutation  penalty  of  
imprisonment  for  6  months,  among  other  things,  
for  violation  of  §§  13,  subsection  of  the  Control  Act.  
1,  and  14,  par.  1  and  2,  cf.  Section  13,  subsection  
of  the  Tax  Control  Act.  1,  of  the  withholding  tax  
act,  section  75,  no.  2,  and  of  the  penal  code,  
sections  163  and  296,  subsection  1,  no.  2.  He  was  
also  sentenced  to  pay  DKK  1,986,712  65  øre  in  

underpaid  tax  as  well  as  specified  court  costs.

the  position  that  certain  of  the  tax  law  violations  
should  also  be  referred  to  section  289  of  the  Penal  
Code,  and  that  he  should  be  denied  the  right  to  
practice  law  permanently.

7.  Prior  to  this,  however,  the  prosecution  had,  by  
indictment  and  notice  of  appeal  dated  24  February  
1978,  appealed  the  district  court's  judgment  to  the  
high  court  for  conviction  in  accordance  with  the  

indictment  before  the  district  court  -  except  for  
some  charges  relating  to  violation  of  Section  296  
of  the  Criminal  Code,  for  which  the  judgment  had  
established  statute  of  limitations  -  as  well  as  for  

tightening,  including  denial  of  the  right  to  practice  
law.
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"Nor  is  there  any  provision  whatsoever  in  the  
constitution  or  the  rules  of  procedure  which  
prevents  the  Norwegian  Parliament  from  making  
a  decision  regarding  the  present  proposed  
resolution  before  the  expiry  of  the  appeal  period  
on  3  March  1978."  on  

28  February  1978,  but  left  off  the  agenda  at  
the  request  of  the  proposers  (Folketing's  
proceedings  1977-78,  sp.  6763).

Bet.  and  set  relating  to.  Mogens  Glistrup

The  majority  noted  on  that  occasion  that
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"that  this  is  a  case,  the  reality  of  which  must  
be  decided  not  by  the  Folketing,  but  by  the  
courts."  

the  proposal  of  the  majority  of  the  committee  
was  adopted,  with  124  voting  for  and  26  against,  
while  2  voted  neither  for  nor  against.

8.  Since  the  Eastern  High  Court's  consideration  of  
the  case  had  not  yet  been  completed,  and  since  
on  23  October  1979  a  new  hearing  had  been  held
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Mogens  Glistrup  supported  his  appeal  principally  on  

the  grounds  that  there  should  be  an  acquittal  as  a  result  of  

incorrect  application  of  the  law,  secondarily  on  the  grounds  

that  the  case  should  be  sent  home  as  a  result  of  procedural  

errors,  most  secondarily  on  the  ground  that  the  sentence  
should  be  commuted.

The  committee  for  the  rules  of  procedure  submitted  its  

report  and  recommendation  on  9  November  1979  

(Folketingstidende  1979-80,  2nd  collection,  appendix  B  
item  1).

While  in  connection  with  the  approval  of  Mogens  

Glistrup's  mandate  after  previous  elections  no  question  had  

been  raised  about  Mogens  Glistrup's  eligibility,  in  this  case  

the  committee  had  a  request  that  the  newly  elected  

Norwegian  Parliament  should  already  take  a  position  on  this  

matter.

The  case  was  also  brought  before  the  Supreme  Court  

by  the  public  prosecutor's  office  with  a  request  for  a  tougher  

sentence,  cf.  Section  88  of  the  Penal  Code,  as  well  as  an  

increase  in  the  additional  fine,  and  it  was  also  claimed  that  

a  claim  for  back  payment  of  taxes  that  had  not  been  taken  

under  review  by  the  Eastern  High  Court  was  taken  under  

review.

On  11  December  1981,  the  Ministry  of  Justice  gave  

Mogens  Glistrup  permission  to  appeal  the  judgment  to  the  
Supreme  Court.

The  minority's  proposal  that  the  consideration  of  the  

matter  be  stopped  and  that  the  matter  be  referred  to  renewed  

consideration  in  the  committee  was  first  put  to  discussion  

and  voting,  and  the  proposal  was  rejected,  with  20  voting  

for,  145  against;  2  voted  neither  for  nor  against.

The  majority's  proposal  for  consent  to  the  indictment  

raised  was  then  put  to  negotiation,  and  at  the  final  vote  the  

proposal  was  adopted,  with  144  voting  for,  20  against  and  1  

neither  for  nor  against.

10.  By  letter  of  3  December  1981,  Mogens  Glistrup  then  

applied  to  the  Ministry  of  Justice  for  permission  to  bring  the  
judgment  of  the  Eastern  High  Court  before  the  Supreme  

Court  as  the  3rd  instance.

The  Parliament's  consideration  took  place  on  14  

November  1979  (Parliament  proceedings  1979-80,  2nd  

session,  sp.  524  ff).

elections  to  the  Folketing,  whereby  Mogens  Glistrup  had  

been  re-elected,  the  Minister  of  Justice  requested  in  a  letter  
of  7  November  1979  Tülketin-get  for  renewed  consent  

pursuant  to  Section  57  of  the  Basic  Law  to  the  indictment.

The  newly  elected  Folketing  convened  on  21  December  

1981  and  on  the  same  day  set  up  the  provisional  committee  

referred  to  in  Section  1  of  the  Folketing's  rules  of  procedure  

to  review  the  elections.

This  implies  that  Mogens  Glistrup's  mandate  is  now  

approved,  and  that  the  case
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11.  On  8  December  1981  new  elections  were  again  held  

for  the  Norwegian  Parliament,  at  which  Mo-gens  Glistrup  
was  re-elected.

"On  this  background,  the  committee  considers  it  right  

that  the  Norwegian  Parliament  waits  for  the  final  

processing  of  the  case  by  the  courts  before  the  

Norwegian  Parliament  takes  a  position  on  the  question.  

the  goal  of  Mogens  Glistrup's  eligibility  due  to  punishment.

Bet.  and  set  relating  to.  Mogens  Glistrup

A  minority  (progress  party  members  of  the  committee)  

recommended  that  the  Norwegian  Parliament  refer  the  

matter  back  to  the  committee  for  actual  consideration,  and  

justified  this  in  the  report  by  saying  that  the  minority  had  

submitted  extensive  material  in  a  letter  of  9  November  
1979 ,  but  that,  in  the  opinion  of  the  minority,  this  material  

had  not  been  subjected  to  sufficient  treatment  in  the  

committee.  (The  material  in  question,  including  Mogens  

Glistrup's  address  of  9  November  1978  to  the  European  

Court  of  Human  Rights,  the  European  Commission  on  

Human  Rights  and  the  UN  Human  Rights  Committee,  is  

printed  as  an  appendix  to  the  committee  report).

He  was  also  ordered  to  pay  additional  court  costs.
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In  the  report,  a  majority  (the  electorate  with  the  exception  

of  members  of  the  Progress  Party)  recommended  to  the  

Norwegian  Parliament  that  renewed  consent  be  given  in  

accordance  with  Section  57  of  the  Constitution  to  the  
indictment.

However,  the  provisional  committee  for  examining  the  

elections  mentioned  in  its  report  (Fol-ketingstidende  

1981-82,  2nd  collection,  appendix  A,  item  1)  that  it  is  

generally  assumed  that  a  criminal  conviction  must  be  final,  

and  that  Mogens  Glistrup  at  the  Supreme  Court  wanted  to  

drop  the  claim  for  exemption,  and  the  committee  then  

stated:

9.  By  the  Eastern  High  Court's  judgment  of  23  November  

1981,  Mogens  Glistrup  was  sentenced  to  4  years'  

imprisonment  and  an  additional  fine  of  DKK  4  million  for  

violating  the  Criminal  Code,  the  Tax  Control  Act  and  the  

Withholding  Tax  Act.  DKK  and  permanently  disqualified  from  

practicing  law.
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13.  By  Supreme  Court  judgment  of  22  June  1983,  
Mogens  Glistrup  was  sentenced  to  3  years'  
imprisonment  and  an  "additional  fine  of  DKK  1,000,000  
(with  a  commuted  sentence  of  6  months'  
imprisonment)  for  breach  of  the  Penal  Code,  the  
Tax  Control  Act  and  the  Withholding  Tax  Act  I".  the  
right  to  practice  law  was  denied  him  for  the  time  
being.  Furthermore,  he  was  sentenced  to  pay  tax  in  

arrears  of  DKK  941,029.  Finally,  the  high  court's  
decision  on  his  obligation  to  pay  court  costs  for  the  
district  court  and  the  high  court  was  upheld,  and  it  
was  decided  that  the  costs  of  the  case  proceedings  
before  the  Supreme  Court  are  paid  for  by  the  Treasury.

1385).  The  following  was  printed  as  an  appendix  
to  the  report:  the  

Minister  of  Justice's  letter  of  18  December  
1981  and,  as  a  sub-appendix  to  that  letter,  a  copy  
of  the  notice  of  appeal  of  16  December  1981.  As  
Appendix  2,  the  Minister  of  Justice's  letter  of  12  
January  1982  was  printed.

tight.

The  committee  for  the  rules  of  procedure  
submitted  its  report  and  recommendation  on  19  
January  1982  (Folketingstidende  1981-82,  2nd  session,  sp.

12.  After  the  election,  the  Minister  of  Justice  requested,  
as  the  case  had  not  yet  been  concluded,  in  a  letter  of  
18  December  1981,  cf.  letter  of  12  January  1982,  the  
Norwegian  Parliament  regarding  renewed  consent  
pursuant  to  §  57  of  the  Basic  Law  to  the  indictment.

Of  the  judgment  transcripts  in  question,  the  judgment  of  
the  High  Court,  to  which  further  reference  is  made,  is  printed  

as  appendix  3  to  this  report,  and  transcripts  of  the  judgment  

of  the  City  of  Copenhagen  and  of  the  judgment  of  the  Eastern  

High  Court  are  presented  for  inspection  by  the  members  of  

the  Norwegian  Parliament  in  the  parliamentary  secretariat

16.  It  is  then  the  responsibility  of  the  election  review  
committee  to  deal  with  the  question  of  the  extent  to  
which  Mogens  Glistrup,  by  committing  the

ter  will  be  taken  up  when  the  final  verdict  is  

available.''  with  the  other  elected.

14.  With  a  letter  of  22  June  1983  (appendix  2),  the  
Minister  of  Justice  then  forwarded  to  the  Speaker  of  the  
Folketing  copies  of  the  judgment  of  the  City  of  

Copenhagen  of  17  February  1978,  the  judgment  of  the  
Eastern  District  Court  of  23  November  1981  and  the  
judgment  of  the  Supreme  Court  of  22  June  1983  regarding  

member  of  the  Norwegian  Parliament  Mogens  Glistrup.

and  a  decision  on  the  question  of  whether  the  
case  should  be  remanded  to  the  committee  for  
the  "order  of  business."  The  case  came  up  

for  consideration  in  the  Norwegian  Parliament  on  
28  January  1982,  where  the  proposal  to  stop  the  
proceedings  was  rejected  after  a  short  discussion,  
with  14  voting  for,  135  against.  And  after  a  further  
discussion  on  the  recommendation  of  the  committee  
majority,  this  was  adopted,  with  136  voting  for,  14  
against.

However,  two  of  the  7  judges  voted  to  impose  a  
prison  sentence  of  1  year  and  not  to  raise  the  
demand  for  back  tax  during  this  criminal  case.

Bet.  and  set  relating  to.  Mogens  Glistrup

A  minority  (progress  party  members  of  the  
committee)  recommended  that  the  requested  consent  
not  be  granted.  The  minority  argued  in  the  report  
for  its  position  and  lamented  that  "the  majority  in  the  
committee  for  the  

rules  of  procedure  -  as  has  been  the  case  the  
5  previous  times  the  matter  has  been  considered  
-  has  not  taken  the  time  to  to  review  the  views  of  
the  progress  party.''  and  the  progress  party  
'therefore  proposes  that  the  matter's  consideration  
in  the  Norwegian  

Parliament  -  as  was  the  
case  in  November  1979  -  begin  with  separate  

consideration

2903  -

In  the  report,  a  majority  (the  electorate  with  the  
exception  of  members  of  the  Progress  Party)  
recommended  to  the  Norwegian  Parliament  that  
renewed  consent  be  given  to  the  indictment.

2904

Furthermore,  the  following  attachments  
received  from  Member  of  Parliament  Mogens  
Glistrup  were  printed:  a  series  of  articles  from  the  
summer  of  1981  in  the  journal  Fremskridt  »De  

fortiede  skandalers  sag«  (Appendix  3),  application  
of  3  and  7  December  1981  from  Member  of  
Parliament  Mogens  Glistrup  to  the  Minister  of  
Justice  on  the  third  instance  grant  (appendices  4  
and  5)  and  4  articles  in  the  daily  press  (appendices  6-9).

15.  The  said  court  transcripts  were  forwarded  by  the  

Speaker  of  the  Norwegian  Parliament  in  a  letter  of  22  
June  1983  (appendix  1)  to  the  committee  for  the  
examination  of  elections,  which  deals  with  questions  
about  a  member's  loss  of  eligibility,  cf.  §  7,  subsection  
of  the  rules  of  procedure.  1,  no.  2).
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"Section  30.  Anyone  who  has  the  right  to  vote  for  

this  is  eligible  for  election  to  the  Folketing,  unless  the  
person  concerned  has  been  punished  for  an  act  that  
in  general  reputation  makes  him  unworthy  to  be  a  
member  of  the  Folketing."  "Section  33..  The  Folketing  
itself  

decides  on  validity  -the  election  of  its  members  
as  well  as  questions  about  whether  a  member  has  
lost  his  eligibility.'

,

b.  Secondly,  it  is  now  the  committed  action  that  is  
decisive.

The  rules  that  form  the  basis  for  the  assessment  of  
the  question  of  eligibility  for  election  to  the  Norwegian  
Parliament  are  the  provisions  in  §  30,  subsection  of  the  
Basic  Law.  1,  and  §  33,  which  reads  as  follows:

"According  to  grdl.  1920  §§  30  and  31  the  right  
to  vote  and  eligibility  for  election  is  excluded  if  the  
person  concerned  was  found  guilty  by  judgment  of  an  
act  disgraceful  in  public  opinion.  By  Act  on  elections  
to  the  Riksdag  no.  279  of  9  June  1948,  it  was  
stipulated  that  a  criminal  offense  should  not  be  
considered  dishonorable,  unless  a  sentence  of  
imprisonment  for  4  months  or  more,  a  workhouse  or  

security  detention  was  imposed.''  By  the  Basic  Law  
of  1953,  meanwhile,  was  drafted  in  section  

30,  subsection  1,  a  special  rule  on  loss  of  eligibility,  
and  it  is  here  the  act  committed  that  is  decisive,  as  in  the  
previous  electoral  law  no  longer  is  a  specific  penalty  or  
penalty  framework  stipulated  as  decisive,  cf.  Professor  
Alf  Ross  (ref.  work  page  293):

"It  is  not  a  person's  ordinary  character  that  is  
decisive.  According  to  section  30,  it  is  required  that  

the  person  in  question  must  be  punished  for  the  act  
that  makes  him  unworthy.  A  relationship  that  is  

morally  praiseworthy,  but  not  punishable,  is  therefore  
not  taken  into  consideration,  nor  is  eligibility  lost  
simply  because  the  person  in  question  confesses  to  
the  criminal  relationship,  or  because  charges  are  
brought  against  him .  He  must  have  been  found  guilty  

and  sentenced  to  punishment  for  the  act,  and  the  
conviction  must  be  final.'

d.  The  Constitution  uses  the  expression  an  act  which  
"in  general  reputation"  makes  a  person  unworthy  to  be  
a  member  of  the  People's  Parliament.  Professor  Max  
Sørensen  says  about  this  (see  work  p.  82):  "According  
to  the  constitution,  it  is  

not  decisive  whether  the  person  in  question  has  

the  trust  of  his  voters.  It  can,  for  example,  it  is  thought  
that  a  legislative

he  is  punished,  shall

The  dignity  requirement  set  out  here  is  a  special  
requirement  for  members  of  the  Norwegian  Parliament,  
cf.  professor  Max  Sørensen  (cit.  work  p.  81):  "The  special  

demand  for  dignity  that  is  formulated  here  is  specifically  
related  to  the  public  office.  The  scale  is  thus  not  
necessarily  the  same  as  that  which  is  established  by  
eligibility  for  municipal  councils,  cf.  Section  2  of  the  
Municipal  Elections  Act,  Code  no.  455,  21  December  
1965,  or  in  accordance  with  Section  3  of  the  Civil  
Service  Act.  It  is  also  not  a  more  commonly  formulated  
requirement  of  civil  esteem  or  trust  that  comes  into  
consideration,  but  the  special  requirements  that  
should  be  made  specifically  for  members  of  the  
Folketing .«

c.  It  must  be  an  act  that  makes  the  person  in  question  
unworthy  of  being  a  member  of  the  Norwegian  Parliament.

act  for  which  he  is  
considered  to  have  lost  his  eligibility.

2906

a.  It  is  firstly  a  condition  that  the  person  in  question  has  
been  punished  and  that  there  is  a  final  criminal  conviction  
(cf.  Professor  Max  Sørensen  Statsfürfcitningsret,  2nd  
edition  1973  by  Peter  Germer,  page  82):

Bet.  and  set  relating  to.  Mogens  Glistrup

17.  Regarding  the  more  detailed  understanding  of  §  30  
of  the  Basic  Law,  note:

2905 .

"It  is ...  the  act  committed  that  is  decisive,  not  the  
size  or  length  of  the  punishment.  Conditional  
sentences  can  therefore,  as  well  as  unconditional  
ones,  lead  to  a  loss  of  eligibility.'

According  to  the  rules  in  force  before  1953,  the  
question  of  eligibility  for  election  to  the  Folketing  was  

linked  to  the  question  of  the  right  to  vote,  so  that  no  one  
had  the  right  to  vote  -  or  was  eligible  -  who  had  by  
judgment  been  "found  guilty  of  an  act  dishonorable  in  
public  opinion  without  having  received  honorarium',  and  
this  was  further  elaborated  in  the  electoral  law  at  the  
time,  cf.  Professor  Alf  Ross:  »Danish  Constitutional  Law.  

3rd  edition  1980  by  Ole  Espersen,  pag.  293:
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about."

(2).  A  member  who  was  sentenced  to  a  fine  for  30  days  
and  had  his  driver's  license  revoked  for  2  years,  partly  for  
violating  Section  69,  subsection  of  the  Road  Traffic  Act.  1,  

cf.  §§  24,  subsection  1,  25,  subsection  1,  35,  subsection  
1,  and  36,  par.  2,  and  partly  for  violation  of  §  241  and  §  
249,  subsection  of  the  Criminal  Code.  1  and  2  (negligent  

manslaughter.)

(1).  A  member  who  was  sentenced  to  prison  for  40  days  
for  breaching  the  Banking  Act,  the  Companies  Act  and  §§  
296  and  302  of  the  Penal  Code  (misleading  accounting,  

improper  bookkeeping,  etc.).  The  committee  for  the  review  
of  elections  recommended  in  a  report  (Folke-tingstidende  
1956-57,  2nd  collection,  appendix  B,  question  77)  that  
the  person  in  question  should  be  considered  to

In  this  case,  a  majority  in  the  by-election  proposed  

that  the  person  in  question  should  be  considered  to  have  
lost  his  eligibility,  while  several  minorities  did  not  find  this  
to  be  the  case.  (Fol-ketingstidende  1972-73,  appendix  B,  
question  69).

As  can  be  seen  from  the  submitted  report,  there  was  

agreement  in  the  then  election  review  committee  to  make  
a  strict  assessment.  It  is  thus  stated  in  the  committee's  
report  (Folketingstidende  1956-57,  2nd  collection,  appendix  
B,  question  78):  "It  is  the  committee's  opinion  that  it  is  

absolutely  necessary  for  the  

health  of  political  life  as  a  whole  that  the  Folketing  
exercise  the  utmost  caution  in  such  decisions,  so  that  
not  the  slightest  doubt  can  be  raised  on  the  part  of  the  
population  about  the  honesty,  accuracy  and  
thoroughness  of  the  individual  members  of  parliament.  

financial  issues  or  that  they  strictly  comply  with  the  

legal  provisions  that  they  themselves  or  former  
members  have  implemented.'

b.  Secondly,  in  4  cases  the  Thing  has  taken  a  separate  

position  on  eligibility  issues:

have  lost  their  eligibility.  The  Danish  Parliament  adopted  
the  committee's  recommendation  with  136  votes,  while  6  
abstained.  (Folketing's  proceedings  1956-57,  2nd  session,  
question  886).

"With  the  increasing  traffic  intensity,  the  majority  
finds  it  essential  that  the  members  of  the  Folketing  do  
not  weaken  the  public's  respect  for  the  applicable  
traffic  rules,  and ...  have,  in  the  majority's  view,  
disregarded  the  requirements  that  can  be  placed  on  a  

member  of  the  Folketing  with  regard  to  complying  

with  the  by  himself  or  other  legal  provisions  adopted  in  
the  Norwegian  Parliament,  that  in  the  opinion  of  the  
majority  he  is  hereby  punished  for  an  act  which  in  

general  reputation  makes  him  unworthy  to  be  a  
member  of  the  Norwegian  Parliament.''  tabulation  of  
electability  (Proceedings  of  the  Norwegian  Parliament  

1972-73,  sp.  1380  et  seq.),  but  the  differ-

The  majority  made  the  following  more  principled  

statement  in  connection  with  its  submission:

entry  has  been  made  to  promote  certain  local  interests,  
and  that  the  voters  in  the  constituency  in  question  
therefore  judge  the  situation  with  some  sympathy.  
This  is,  however,  irrelevant,  as  Section  30  of  the  Basic  
Law  refers  to  what  in  "general  reputation",  that  is,  
general  public  opinion,  entails  indignity.  Since  questions  
about  eligibility  are  decided  by  the  Folketing ...  it  is  the  
Folketing  itself  that  must  act  as  an  exponent  of  the  
general  reputation.'' ,  that  the  Qrdene  "in  general  
reputation"  during  the  hearing  in  the  Norwegian  
Parliament  was  inserted  in  the  constitutional  proposal  

of  1939  to  give  the  provision  "objectivity"  (The  
Norwegian  Parliament's  proceedings  1938-3Ð,  sp.  3383),  
and  on  this  basis,  a  previous  committee  for  the  examination  
of  elections  has  stated:  "In  the  committee's  view,  this  
means  that  it  would  be  desirable  for  forfeiture  of  eligibility  

to  be  elected  only  in  cases  where  there  is  broad  or  fairly  
broad  agreement  here-

Bet.  and  set  relating  to.  Mogens  Glistrup

In  only  one  of  these  cases  was  a  custodial  sentence  

imposed  (book  for  14  days,  cf.  Folk-ketingstidende  
1974-75,  2nd  collection,  appendix  B,  item  733).

2907

a.  Firstly,  over  the  years,  the  committee  for  the  review  of  
elections  has  dealt  with  a  number  of  cases  where  it  did  

not  find  that  the  persons  concerned  had  lost  their  eligibility  
to  vote,  and  where  the  committee  therefore  did  not  make  
a  recommendation  about  forfeiture  of  eligibility,  but  
explained  the  cases  in  reports.

2908

18.  Regarding  previous  cases  where  members  of  the  
Norwegian  Parliament  have  been  punished,  it  is  noted:
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After  an  overall,  concrete  assessment  of  the  action  
committed,  NN  has  disregarded  the  requirements  
that  should  be  placed  on  a  member  of  the  Norwegian  
Parliament  with  regard  to  complying  with  the  legal  
provisions  adopted  by  the  Norwegian  

Parliament.''  December  1982  (Proceedings  of  the  
People's  Parliament  1982-83,  sp.  3245),  where  it  was  
rejected  -  without  anyone  having  wanted  the  word  

beforehand  -  with  36  voting  for,  122  against,  while  6  
voted  neither  for  nor  against.

The  majority  therefore  does  not  recommend  NN's  
forfeiture  of  election  eligibility.''  

-judgments  made  him  unworthy  to  be  a  member  of  

the  Norwegian  Parliament.  The  minority  justified  its  
position  as  follows:  "It  is  necessary  for  the  health  of  
political  life  that  the  individual  members  of  the  Norwegian  
Parliament  show  great  care  and  honesty  with  regard  to  
their  personal  financial  circumstances.  This  applies  not  
least  to  financial  obligations  towards  society.

(4).  A  member  who  was  found  guilty  of  breaching  
section  13,  subsection  of  the  Tax  Control  Act.  2,  and  

punished  with  a  fine  of  DKK  63,700  with  a  conversion  
penalty  of  20  days.

Regarding  the  specific  case,  it  should  be  particularly  

emphasized  that  members  of  the  Norwegian  
Parliament  must  show  great  correctness  in  order  not  

to  weaken  the  population's  respect  for  our  tax  
legislation.

there  are  such  elements  that,  based  on  an  overall  
assessment  of  the  committed  act,  it  is  not  considered  
that.  this  should  lead  to  a  loss  of  dignity  as  a  member  
of  the  Thing.

The  majority's  proposal  was  adopted  by  the  

parliament  with  110  votes  against.  20  (Folketin-get's  
proceedings  1980-81,  sp.  2270).

In  the  report,  a  majority  stated  that  it  did  not  consider  
that  the  person  in  question  had  lost  his  eligibility  for  
election,  and  that  it  therefore  did  not  recommend  the  
forfeiture  of  the  mandate.

(1).  A  member  who,  for  violating  the  tax  legislation,  had  
decided  to  pay  a  fine  to  the  state  and  the  municipality  of  
DKK  2,300  and  DKK  900,  respectively,  for  gross  
negligence  regarding  the  income  year  1971.  The  fine

ge  perceptions  were  also  expressed  in  the  voting  
figures,  as  the  adoption  took  place  with  88  votes  for,  70  
against,  while  5  voted  neither  for  nor  against.

"looks  with  considerable  severity  at  violations  of  
the  traffic  law  when  driving  under  the  influence  of  
spirits,  but  can  in  the  specific  case  recommend  the  

mandate  for  approval."

In  all  three  cases,  the  committee  recommended  that  
the  mandates  of  those  in  question  be  approved,  and  this  
was  then  approved  by  the  Thing.  It  was  about  the  
following:

2910

In  the  committee's  report  (Folketingstidende  1980-81,  

appendix  B,  question  131)  a  majority  stated  that  the

c.  Thirdly,  in  3  cases  the  parliament  has  decided  on  
the  question  of  eligibility  in  connection  with  the  general  
approval  of  the  mandates  after  new  elections  to  the  
Norwegian  parliament.

Bet.  and  set  relating  to.  Mogens  Glistrup

,

Against  this  background,  the  majority  mentioned  
here  has  carefully  considered  and  assessed  the  
present  case  and  has  then  come  to  the  opinion  that,  
however,  in  the  specific  case

'

PCS.  1,  cf.  Section  53,  subsection  l,  was  sentenced

It  must  therefore  also  be  considered  with  great  
seriousness  that  a  member  -  even  if  there  is  no  

intention  -  has  been  convicted  of  grossly  negligently  

having  breached  the  Tax  Control  Act  and  has  been  
punished  with  a  fine  of  DKK  63,700.

,2909

(3).  A  deputy  who  was  summoned  as  a  temporary  
member,  but  who  approx.  3  years  previously  for  drink-
driving  pursuant  to  Section  117  of  the  Traffic  Act  for  10  

days,  and  
who  had  his  driving  license  revoked  for  a  period  of  1  
year  and  6  months.

The  committee  for  the  examination  of  elections  

submitted  its  report  on  7  December  1982  (Folketingstiden-
de  1982-83,  appendix  B,  item  707).

A  majority  within  the  above-mentioned  majority  further  

stated  for  its  part  the  following:  "For  the  health  of  political  
life,  it  

must  be  considered  important  that  the  members  of  
the  Folketing  show  great  correctness  with  regard  to  
their  financial  affairs,  not  least  their  financial  obligations  

towards  community.
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(3).  A  member  who  was  fined  DKK  1,000  and  had  his  

driving  license  revoked  for  6  months  due  to  a  traffic  law  
violation  (Fülketinget  proceedings  1976-77,  2nd  
session,  question  15  ff.).

that  he  has  been  found  guilty  by  all  7  judges  of  violating  
"section  75,  

no.  2  of  the  Withholding  Tax  Act,  cf.  Section  74,  
subsection  2,  cf.  Section  53,  subsection  1  and  3,  by,  
as  part  of  systematic  tax  evasion  for  a  group  of  
clients,  having  given  incorrect  information  about  
loans  and  interest  expenses  for  use  in  the  calculation  
of  the  clients'  provisional  tax'  and  'of  the  Control  Act  

§  
14,  subsection  1,  1st  point,  and  subsection  2,  as  
well  as  §  289  of  the  Criminal  Code,  cf.  Section  13,  
subsection  of  the  Tax  Control  Act.  1,  knowing,  as  
part  of  systematic  tax  evasion  for  a  group  of  clients,  
to  have  given  incorrect  information  -  especially  
about  loans  and  interest  expenses  -  for  use  in  the  
clients'  tax  returns',  and  it  is  accepted  that  'the  
defendant  has  acted  with  intent.'

2912

It  is  this  relationship  (Relation  II)  that  has  been  
found  by  the  court  to  be  the  most  serious,  cf.  in  more  
detail  the  transcript  of  the  judgment  and  its  comments  
regarding  the  so-called  "administration  system".  that  

he  has  been  found  guilty  by  all  
7  judges  of  violating  Section  74,  subsection  of  the  

Withholding  Tax  Act.  1,  no.  1,  cf.  Section  46,  
subsection  1  and  2,  1st  point  (Relation  III  no.  1)  in  
the  years  1970,  1971  and  1972,  as  employer  of  
lawyer  Bent  Markers,  did  not  withhold  provisional  
tax  when  paying  wages,  as  it  is  admitted  that  the  

payments  were  a  con-to-wage  and  not  a  loan .  that  
he  has  been  found  guilty  by  5  judges  of  violating  
section  14,  subsection  

of  the  Control  Act.  2,  and  Section  289  of  the  Criminal  
Code,  cf.  Section  13,  subsection  of  the  Tax  Control  
Act.  1,  by  having  provided  incorrect  information  for  
use  in  the  tax  returns  for  the  years  1971  and  1972  
for  Bent  Marker  and  his  wife  (Relation  III  no.  2)  and  
thereby  contributed  to  the  fact  that  the  information  
through  their  tax  returns  was  passed  on  to  the  tax  
authorities,  where  -  a  significant  amount  was  sought  
to  be  deducted  from  the  public  sector.

Two  judges  have  found  it  "dangerous  to  

determine  that  the  defendant  in  relation  to  these  
years  had  the  intention  to  provide  false  information  
in  a  punishable  manner."  that  he  

has  been  found  guilty  by  all  7  judges  of  violating  Section  
163  of  the  Criminal  Code  in  his  tax  returns  for  1969  

and  1970  (For-hold  I  nos.  7  and  8)  to  have  given  
incorrect  information  about  his  income,  and  that  he  
is  also  found  to  have  acted  with  intent  in  these  
circumstances.  that  he  has  been  found  guilty  by  all  7  
judges  of  violating  

section  289  of  the  Criminal  Code,  cf.  Section  13,  
subsection  of  the  Tax  Control  Act.  1,  in  his  tax  
returns  for  1971  and  1972  (Relation  I  -  no.  9  and  10)  
to  have  given  incorrect  information  about  interest  
payments  with  the  aim  of  evading  the  public  a  
considerable  amount  of  tax,  and  he  is  found  to  have  
acted  with  furset.

was  fixed  at  '/2  times  the  tax  of  the  fine-giving  difference  
Ufr.  Folketingstidende  1973-74,  2nd  collection,  appendix  

B,  sp.  1  and  the  proceedings  sp.  17  ff.).

Bet.  and  set  relating  to.  Mogens  Glistrup

Two  judges  do  not  find  that  in  this  case  there  is  a  

sufficient  basis  for  imposing  criminal  liability  on  
Mogens  Glistrup  for  complicity.

(2).  A  member  who,  in  accordance  with  Section  13  of  

the  Tax  Control  Act,  had  adopted  a  fine  of  DKK  14,000,  
a  fine  calculated  for  approx.  21/3  times  additional  special  
income  tax  (cf.

that  he  has  been  found  guilty  by  all  7  judges  of  violating  
section  296,  subsection  of  the  Criminal  Code.  1,  no.  
2  (Relation  no.  IV)  by  having  incorrectly  stated  in  
2,393  notifications  to  the  Aktieselskabs-Register  
about  the  registration  of  limited  companies  or  about  
capital  increases,

19.  With  further  reference  being  made  to  the  printed  
judgment  transcript,  it  is  noted  here  about  the  case  now  
before  the  committee  that  Mogens  

Glistrup  has  been  found  guilty  by  5  judges  of  violating  
Act  No.  392  of  12  July  1946  §  13,  subsection  1,  by  
having  given  incorrect  information  in  his  tax  returns  
for  1966,  1967  and  1968  (Relation  I  no.  4-6)  about  
interest  expenses  and  losses  from  the  sale  of  shares  
with  the  aim  of  depriving  the  public  of  a  considerable  
amount  in  tax  and  that  it  has  been  found  that  he  
acted  with  intent.

,

The  proceedings  of  the  Danish  Parliament  1974-75,  2nd  

session,  sp.  18  ff.).
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Bet.  and  set  relating  to.  Mogens  Glistrup

20.  Whether  the  committee's  work  with  the  case  must  be  

disclosed:  a.  Mogens  Glistrup  stated  in  one  of  the  first  
meetings  of  the  committee  that  on  28  June  he  intended  to  

submit  a  complaint  against  the  Supreme  Court's  judgment  
of  22  June  1983  to  the  European  Human  rights  
commission  in  Strasbourg,  and  with  reference  to  this  

argued  that  the  case  had  not  found  such  an  end  with  the  

judgment  of  the  Supreme  Court,  that  the  committee  for  
election  review  should  now  take  the  case  up.

that,  the  companies'  share  capital  or  the  newly  

subscribed  capital  was  paid  in  full  and  in  cash,  since  
"the  dispositions  in  the  form  of  bookkeeping  entries,  
which  were  the  basis  for  the  defendant's  information  

to  the  Aktieselskabs  Register,  cannot  (can)  be  
equated  with  cash  payments".  "Here,  too,  the  
defendant  is  found  to  have  acted  intentionally."

2913  Appendix  B  (183)

The  above  prompted  the  committee  to  ask  the  
questions  printed  as  appendix  4  to  the  Minister  of  Justice,  

and  his  preservation  of  this  is  printed  as  appendix  5.  The  

supplementary  questions  printed  as  appendix  6  were  
then  asked,  which  were  also  answered,  cf.  appendix  7.

These  views  have  not  found  support  from  the  
committee's  majority,  who  rely  on  them

During  the  committee's  work,  there  has  been  a  
request  for  the  provision  of  additional  material,  and  the  
majority  of  the  committee  has,  under  the  circumstances,  
not  wanted  to  oppose  the  provision  of  some  copies  of  the  

Eastern  High  Court's  court  book  in  the  criminal  case  
against  Mogens  Glistrup,  but  the  majority  has  also  found  

occasion  to  to  emphasize  that  it  is  not  the  committee's  
task  to  carry  out  a  new  criminal  law  

assessment,  but  only  to  assess  whether  the  act  that  the  

courts  have  found  proven  and  have  imposed  
punishment  for  is  of  such  a  nature  that  it  makes  
Mogens  Glistrup  unworthy  to  be  a  member  of  the  
Folketing,  and  that  this  must  be  an  overall  assessment,  

for  which  the  above-mentioned  extremely  extensive  
judgment  transcripts  from  three  

courts  constitute  a  fully  sufficient  basis  in  this,  as  in  

previous  cases,  where  a  member  of  the  Norwegian  
Parliament  has  been  punished.
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The  committee's  majority  has  therefore  found  no  basis  
for  "postponing  the  committee's  work  and  thus  the  court's  

decision  in  this  case.

A  minority  (progress  party  members  of  the  committee)  
are  of  the  opinion  that  the  committee  has  far  from  had  

sufficient  material  to  assess  the  case,  which  is  why  the  
committee's  work  has  had  a  statutory  nature.

In  continuation  of  what  Mogens  Glistrup  stated  above,  
the  committee  has  received  the  letter  printed  as  appendix  
8  with  a  copy  of  his  application  to  the  human  rights  court.

b.  For  use  in  the  work  of  the  committee,  each  individual  
committee  member  has  had  a  copy  of  the  judgment  of  the  

Copenhagen  City  Court,  the  Eastern  High  Court  and  the  

High  Court.  Furthermore,  each  member  has  had  a  
collection  of  the  reports  and  recommendations  (with  

associated  annexes)  submitted  over  the  years  by  the  

committee  for  the  rules  of  procedure  on  the  lifting  of  
Mogens  Glistrup's  immunity,  and  of  the  related  

negotiations  that  took  place  in  the  parliament.  Finally,  the  

members  of  the  committee  have  had  the  summaries  

printed  in  this  report  under  sections  17  and  18  regarding  
the  decision  of  whether  a  member  who  is  a  member  who  

is  penalized  according  to  section  30  of  the  constitution  and  the  treatment  in  bold  can  be  considered  worthy  of  being  a  
member  cases  where  members  of  the  public  body  of  the  Thing,  according  to  §  33  of  the  constitution,  the  Thing  have  
been  punished.  imposed  on  the  Folketing,  and  183  Committees'  reports  etc.  (except  finance  and  supplementary  
authorization  bills)

c.  During  the  committee's  deliberations,  it  was  argued  that  
the  

constitutional  expression  'in  general  reputation'  should  
only  refer  to  gross  offenses  which  there  is  a  general  
consensus  in  society  to  condemn,  but  that  here  we  
are  talking  about  offenses  committed  by  a  person  
who  -  as  a  

representative  of  a  party  that  wants  the  current  tax  system  
abolished  -  is  of  the  opinion  that  a  violation  of  tax  
legislation  can  always  "in  general  reputation"  lead  to  
indignity,  and  that  therefore,  in  a  case  like  the  present  
one,  it  must  be  left  to  the  voters  of  the  relevant  party  
alone  to  decide  whether  a  person  should  be  a  
member  of  the  Norwegian  

Parliament.
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And  now  Anker  Jørgensen  and  his  comrades  in  and  
outside  the  government  parties  have  been  shouting  
about  Glistrup  for  years:  "the  country's  biggest  tax  cheat".

21.  A  majority  (the  committee  with  the  exception  of  
Glistrup  (FP),  Poulsgaard  (FP)  and  Wilhjelm  (VS)  then  
states  the  following:  For  the  sake  of  

the  entire  political  reputation,  it  must  be  considered  
important  that  members  of  the  Folketing  show  great  
honesty  and  care  in  their  financial  affairs,  not  least  with  
regard  to  their  financial  obligations  towards  society,  and  
that  they  do  not  by  their  actions  weaken  the  will  of  the  
population  to  comply  with  applicable  laws

should  lack  something  in  the  general  opinion.

The  verdicts  handed  down  once  again  confirm  the  
experience  that  as  you  shout  in  the  forest,  you  get  an  
answer.

that  the  present  case  must  be  treated  in  exactly  the  
same  way  as  other  cases  where  a  member  of  the  
Norwegian  Parliament  has  been  sentenced  for  an  
offence.

The  majority  therefore  submits  the  recommendation  
stated  below  under  section  24  that  Mogens  Glistrup's  

mandate  expires  as  a  result  of  his  having  lost  his  

eligibility  for  election.

Ten  thousand  voters  in  Copenhagen  county  -  and  
certainly  far  more  in  other  parts  of  the  country  -  marked  
on  8  December  1981  that,  in  their  opinion,  Glistrup  was  
so  worthy  of  sitting  in  the  Norwegian  Parliament  that  
they  actually  preferred  him  to  other  candidates  
parliamentary  candidates.

The  course  of  the  case  unequivocally  documents  that  

the  majority's  approach  is  an  affront  to  the  constitution  
and  democracy:  those  in  power  bend  the  law  in  an  
attempt  to  defeat  a  troublesome  opponent.

Mogens  Glistrup,  according  to  the  majority's  opinion,  
has  thereby  disregarded  the  requirements  that  can  be  
placed  on  a  member  of  the  Norwegian  Parliament  with  
regard  to  complying  with  the  legal  provisions  adopted  

by  himself  or  others  in  the  Norwegian  Parliament,  and  he  
is,  according  to  the  majority's  opinion,  "punished  for  an  
act ,  which  in  general  reputation  makes  him  unworthy  to  
be  a  member  of  the  Folketing'.

The  minority  must  also  draw  attention  to  the  fact  that  
part  of  SF's  parliamentary  group  cannot  agree  with  the  
majority's  position.

22.  A  minority  (Glistrup  (FP)  and  Poulsgaard  (FP))  
recommends  that  Mogens  Glistrup's  mandate  be  
preserved.

It  must  therefore  be  regarded  with  great  seriousness  
that  a  member  has  been  found  guilty  of  willfully  violating  
several  provisions  in  both  the  tax  legislation  and  the  

penal  code,  where  section  289  of  the  penal  code  on  tax  
fraud  of  a  particularly  serious  nature  has  also  been  
applied,  and  has  been  sentenced  to  such  a  serious  
punishment  as  imprisonment  for  3  years  with.  an  
additional  fine  of  DKK  1,000,000  and  is  disqualified  from  
the  right  to  practice  law  for  the  time  being,  as,  as  it  is  

said  in  the  Supreme  Court's  judgment,  "the  circumstances  
imposed  make  the  defendant  unworthy  of  the  esteem  
and  trust  that  must  be  required  to  practice  law  -hot".

A  minority  within  the  majority  (Bjørn  Poulsen  (SF))  
wants  to  emphasize  that,  in  the  opinion  of  the  minority,  
loss  of  eligibility  is  limited  to  the  time  until  the  sentenced  
prison  sentence  has  been  served.

!2915

looking.

When  Section  30  of  the  Basic  Law  has  not  set  any  
penalty  limit,  there  must  be  cases  where  3  V2  years'  
imprisonment  does  not  justify  exclusion.  And  when  the  
basis  for  conviction  is  self-

Bet.  and  set  relating  to.  Mogens  Glistrup

They  push  themselves  under  that  Glistrup .

It  stinks  far  away  that  the  change  from  4  twen  years  
to  3  V2  years  is  the  pretext  to  get  rid  of  a  political  
opponent  who,  in  the  reputation  of  many,  many  more  
than  the  sufficient  number  of  voters,  has  been  found  
worthy  of  continuing  as  a  member  of  parliament.

2916 .

The  response  six  days  ago  from  the  Supreme  
Court's  echo  has  then  led  to  the  same  parties  now  
secretly  discussing  the  question  of  whether  the  Glistrup  
elected  by  the  voters  should  be  less  worthy  to  sit  in  the  
parliament  than  they  themselves.

But  in  a  proportional  representation  system  as  
prescribed  in  section  31,  par.  2,  "ordinary"  reputation  
has  nothing  to  do  with  whether  you  have  the  support  of  
40  per  cent.  or  70  per  cent.  or  92  per  cent.,  but  whether  
you  have  it  at  1/175.  El-lers  slipped,  for  example.  the  
people-elected  of  the  radical  left  as  their  people  were  
fined.  Because  in  the  opinion  of  the  vast  majority  of  the  
population,  the  radicals  are  not  worthy  of  sitting  in  
parliament.

They  all  knew  that  on  23  November  1981  the  High  

Court  had  sentenced  him  to  4.2  years  in  prison  for  what  
the  Supreme  Court  has  now  estimated  at  3.2  years.
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at  present  experience  being  supported  to  a  greater  
extent  by  the  general  reputation  than  Glistrup.  It  is  
therefore  pure  nursing  room  chatter  when  some  behind  
Christiansborg's  thick  walls  insist  that  Glistrup  should  
have  lost  his  dignity  to  sit  in  the  People's  Parliament  

after  the  High  Court  verdict,  which  is  well-known  to  the  
entire  population.

The  judgment  in  the  Glistrup  case  also  relates  to  the  
entire  relationship  from  1967-1973,  i.e.  from  a  period  

before  Glistrup  was  first  elected  to  the  Norwegian  
Parliament  on  4  December  1973,  after  which  he  was  re-
elected  4  times.  In  all  5  elections,  voters  have  been  

aware  of  the  accusations  against  Glistrup,  who  has  never  
concealed  what  he  did  from  anyone.

In  the  days  that  have  passed  since  22  June  1983,  
there  has  been  an  enormous  amount  of  support  and  
expressions  of  sympathy  for  Gli-strup  from  all  parts  of  

the  country  and  from  all  circles  of  the  population.  It  is  
therefore  so  insanely  grotesque  to  claim  that  Glistrup  

should  be  unworthy  of  "general  reputation"  after  the  
verdict,  that  this  alone  reveals  that  those  who  want  to  

vote  Glistrup  out  of  the  parliament  are  acting  in  direct  
contradiction  to  the  constitution  and  alone  set  out  on  a  
convenient  for  themselves  revenge  against  a  political  
opponent,  whose  influence  they  want  to  limit  with  this  
impure  means.  Not  many  -  if  any  -  of  the  178  other  
Members  of  Parliament  wanted  to  travel  around  
Denmark  with  Glistrup

Income  tax  is  such  a  central  point  of  political  
disagreement  in  today's  Denmark  that  there  is  not  just  a  
fairly  broad  agreement  among  the  Danish  population  on  
how  violators  of  the  Malabar  income  tax  laws  should  be  
assessed  -  as  heroes  or  as  scoundrels.

In  relation  to  this,  consideration  of  an  imprecise  
concept  such  as  "the  dignity  of  the  People's  Parliament"  
is  of  completely  subordinate  importance.  The  "ordinary

me,  which  from  the  very  beginning  has  been  the  main  

essence  of  what  has  separated  and  still  separates  the  
progress  movement  from  those  who  now  want  Glistrup  
thrown  out,  it  is  quite  clear  that  those  concerned  are  not  
in  that  particular  area  -  the  income  tax  system  -  can  find  
any  valid  justification  for  excluding  Gli-strup.  The  Progress  
Party's  members  of  the  committee  can  fully  rely  on  the  
justification  that  the  party  gave  in  support  of  SF's  Jens  
Maigaard  remaining  in  the  parliament.  This  issue  was  
dealt  with  in  a  report  of  17  December  1973.  Here  the  
progress  party  states  (Folketingstidende  1973-74,  2nd  
collection,  appendix  B,  column  12),  "that  very  large  
parts  of  the  population  -  probably  the  vast  majority  -  
violate  the  income  tax  legislation.  It  is  then  clear  that  no  
infringements  of  this  legislation  can  be  attributed  to  
section  30,  subsection  of  the  Basic  Law.  l's  words  that  
the  person  in  question  "in  general  reputation"  is  

unworthy  to  be  a  member  of  the  Folketing'.

23.  Another  minority  (Wilhjelm  (VS))  expresses  its  
opinion:  General  remarks:  

The  question  of  the  exclusion  

of  a  member  of  the  Norwegian  Parliament  is  so  
important  from  a  democratic  point  of  view  that  demands  
must  be  made  for  the  exclusion  criteria,  which  ensure  
against  arbitrariness,  party  political  abuse,  harassment,  

political  persecution  or  other  forms  of  discrimination.

2918

What  is  happening  is  that  the  parties  that  have  not  
been  able  to  catch  up  with  Glistrup  in  an  objective  
political  debate  see  their  way  to  throw  him  out  of  the  
parliament.  It  is  pure  revenge/hate  action  by  those  who,  
despite  the  constitution  and  voter  declarations,  in  their  
bloodlust  cannot  get  it  to  go  fast  enough  to  throw  out  the  
man  who  in  time  proved  it  incompetent,  their  tax  looting,  
gluttony,  debt  settlement  and  unemployment  policy  
throw  Denmark  into.

2917

In  addition,  the  case  has  not  yet  been  finally  
concluded.  It  is  pending  before  the  fourth  instance  -  the  
human  rights  court.  As  a  result  of  Denmark's  ratification  
of  the  human  rights  convention,  this  court  is  an  equally  
worthy  part  of  the  Danish  legal  system  as  the  municipal  
court,  district  court  and  supreme  court.

(Column  2288,  2296  and  2292).

Bet.  and  set  relating  to.  Mogens  Glistrup

IN

The  rules  of  the  Basic  Law  in  §  33,  cf.  §  30,  is  based  
on  the  prevailing  societal  opinion  at  any  given  time.  The  
rapid  social  development  of  recent  years  must  result  in  

the  rules  now  being  applied  with  extreme  caution.  As  
was  expressed  on  25  November  1982  by  the  rapporteurs  
for  3  of  the  largest  parties  -  the  Social  Democrats,  the  
Conservative  People's  Party  and  the  Center  Democrats  
-  it  is  the  voters  who  must  decide  on  the  actions  of  
those  in  question  on  the  coming  election  days,  and  
nobody  else.
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However,  we  do  not  in  the  least  feel  bound  by  

previous  decisions  in  which  we  have  had  no  part,  
and  we  will  thus  also  in  the  current  case  refrain  
from  arguing  based  on  possible  parallels  in  the  
past,  because  that  can  only  obscure  the  principle  in  
our  attitude.

Nor  can  legal  opinion'  or  'common  reputation'  be  
used  as  a  guideline  in  such  cases,  as  there  is  no  
common  opinion  in  this  area  in  the  population,  so  
that  reference  to  'common  opinion'  can  only  be  
used  to  justify  the  majority  decision,  which  precisely  
in  cases  of  this  kind  very  easily  takes  on  the  
character  of  political  persecution.

Provision  of  the  Constitution:

The  point  of  view  has  been  put  forward  that  the  
decision  should  be  in  line  with  previous  decisions,  
especially  with  previous  decisions  on  exclusion.  
Therefore,  possible  parallels  have  also  been  
brought  forward  in  connection  with  the  current  case.

Cases  since  1953:

In  any  case,  it  can  be  considered  a  fact  that  just  a  
few  years  later  there  was  a  significant  majority  in  
the  parliament  who  found  the  decision  wrong.  
There  were  actually  efforts  underway  for  a  form  of  
rehabilitation  of  AC  Norman,  and  they  ran  aground  
quite  simply  because  in  certain  party  groups  there  
were  still  prominent  individual  members  who  had  
pre-

It  is  not  a  particularly  precise  basis  for  the  
parliament's  decision.  For  example,  the  "dignity  
criterion"  can  invite  the  majority  to  be  guided  by  its  
prejudices  against  the  minority  (not  necessarily  
according  to  a  party-political  division).

,

Normann  was  excluded  with  the  votes  88  for  and  

70  against.  We  were  out  of  the  Norwegian  
Parliament  during  that  period,  but  of  course  followed  
the  case  and  would  have  voted  against  exclusion  
if  necessary.  It  is  hardly  wrong  to  say  that  the  
random,  unfortunate  consequences  of  the  in-itself  
modest  traffic  offense  and  not  least  the  press's  

treatment  of  the  case  influenced  the  decision  in  a  
not  particularly  reassuring  way.

,

The  most  recent  of  the  cases,  the  AC  Nürmann  
case  from  1972,  is  still  fresh  in  the  memory.

Bet.  and  set  relating  to.  Mogens  Glistrup

Despite  the  fact  that  it  has  been  established  time  
and  time  again  that  no  tightening  of  the  rules  was  
intended  with  the  amendment  in  1953,  the  two  
subsequent  exclusions  have  been  based  on  criminal  
sentences  of  40  days  in  prison  and  30  days  in  
prison  respectively!

That  it  is  not  practically  applicable  is  already  evident  
from  the  actual  decisions  of  the  Norwegian  
Parliament  since  the  current  provision  was  

introduced  in  1953.  The  fact  that  it  is  not  acceptable  
to  us  is  because  it  in  no  way  corresponds  to  the  
dignity  or  moral  requirements  that  we  would  make  
for  our  own  part  ie.  to  VS's  candidates,  while  at  the  
same  time  we  have  the  definite  opinion  that  it  is  not  
our  requirements  that  the  candidates  of  other  
parties  must  meet,  any  more  than  we  find  it  
reasonable  that  they  should  be  able  to  reject  or  
exclude  our  call  candidates  based  on  their  
requirements.

In  none  of  the  cases  should  exclusion  have  

taken  place  if  you  had  relied  on  the  criterion  that  
was  valid  until  1953:  "A  criminal  offense  cannot  be  
considered  dishonorable,  unless  the  convicted  
person  was  18  years  old  at  the  time  of  the  offense  
and  there  sentenced  to  an  unconditional  sentence  
of  imprisonment  for  4  months  or  more'.

2919

However,  VS  finds  such  a  guideline  neither  

practical  nor  acceptable.

2920

Since  the  constitutional  amendment  in  1953,  there  
have  been  two  exclusions.  But  partly,  as  I  said,  we  

have  no  part  in  them,  partly  both  appear  today  as  
clear  examples  of  what  missteps  it  leads  to  when  
the  Folketing  subjectively  begins  to  juggle  the  
concept  of  "dignity".

According  to  Section  30  of  the  Basic  Law,  exclusion  
from  the  Folketing  must  be  based  on  the  fact  that  the  
person  in  question  "has  been  punished  for  an  act  which  
in  general  reputation  makes  him  unworthy  to  be  a  
member  of  the  Folketing".

The  only  guideline  that  is  otherwise  available  
stems  from  the  creation  of  the  current  provision.  
Prior  to  this,  the  rule  was  that  you  could  lose  your  
eligibility  if  you  were  sentenced  to  a  prison  sentence  
of  at  least  4  months,  and  it  is  clear  from  the  drafters  
of  the  current  constitutional  provision  that  it  was  not  
intended  as  a  stricter  measure.  This  could  mean  
that  no  one  is  excluded  unless  they  have  been  
sentenced  to  at  least  4  months  in  prison,  and  that  
the  new  wording  is  used  to  assess  whether  in  

certain  cases  exclusion  should  not  take  place  
despite  a  sentence  of  more  than  4  months ,  because  
the  person  in  question  is  nevertheless  not  considered  

"unworthy  in  general  reputation"  for  special  reasons.
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The  applicable  rules  for  legal  and  illegal  and  for  
the  assessment  of  the  seriousness  of  the  various  
cases  thus  do  not  agree  at  all  with  our  view  of  what  
must  be  emphasized  and  who  can  be  considered  
"worthy".

that,  makes  an  agreement  with  individual  large  
industrial  companies  for  financial  support  for  his  

political  career  -  with  the  promise  of  appropriate  
political  compensation,  which  is  of  course  implicit  in  
this  -  then,  according  to  our  concepts,  from  a  
democratic  point  of  view,  it  is  disqualifying,  although  
according  to  Danish  law  it  is  not  punishable  in  any  
way.

The  same  applies  to  the  most  significant  first-
generation  leaders  of  the  left  and  the  radical  left.  For  
their  followers,  it  was  the  courage  and  strength  of  
character  that  triggered  the  repression  of  the  state  
power:  undoubtedly  a  quality  in  these  individuals  that  
precisely  made  them  special

Or  to  take,  in  our  eyes,  the  most  egregious  case  
from  recent  years:  a  member  of  parliament  who,  by  
virtue  of  his  ministerial  position,  gives  the  defense  
intelligence  service  the  green  light  for  the  theft  of  
documents  from  a  legal  political  party  (cf.  the  
commission  court's  supplement  -de  report  in  the  
Hetler-FET  case),  in  our  view,  constitutes  a  serious  
threat  to  democracy,  and  if  the  exclusion  of  the  
Norwegian  Parliament  is  to  be  discussed  at  all,  we  
cannot  point  to  any  area  where  it  would  be  more  
justified  than  here.  But  absolutely  nothing  happened.  
On  top  of  that,  the  person  in  question  later  became  
a  minister  again  and  a  member  of  the  government's  
security  committee!  Because  the  political  majority  
sympathized  politically  with  the  minister  and  not  with  
the  party  the  abuse  was  directed  against.

In  any  case:  we  cannot  use  the  two  precedents  
for  anything  in  the  current  case  apart  from  this  one,  
that  they  constitute  a  strong  warning  against  time-
stamped,  moral  decisions.

It  is  worth  remembering  that  almost  all  the  
pioneers  of  the  social-democratic  labor  movement  
were  sentenced  to  often  lengthy  prison  sentences  
for  actions  which  were  regarded  by  their  followers  
as  political  or  professional  activity,  but  which  were  
regarded  by  the  established  system  as  simple  
offences.

Such  actions  reflect  such  an  antisocial  attitude  
that,  in  our  opinion,  those  concerned  must  be  
considered  unfit  to  have  an  influence  on  how  
societal  problems  are  to  be  solved.

The  second  case  is  from  1957,  when  the  Faroese  
Thorstein  Petersen  was  excluded  on  a  basis  which  
only  five  years  earlier  would  not  have  resulted  in  
exclusion.  The  criteria  which  were  laid  down  on  that  
occasion,  VS  can  completely  agree  with  regarding  
its  own  candidates.  But  for  that  reason  we  do  not  
think  we  can  impose  them  on  others,  and  it  would  
undeniably  thin  the  ranks  of  various  other  parties  if  
they  were  to  be  fully  adhered  to.

Dignity  despite  the  sentence  

imposed:  Conversely,  we  can  imagine  many  
different  cases  where  we  would  definitely  find  the  
candidates  fully  worthy  despite  the  criminal  sentence.

rise  tied  to  the  more  than  questionable  decision.  ÿ

In  our  opinion,  a  systematic  activity  aimed  at  
finding  loopholes  in  the  tax  system  in  order  to  
systematize  tax  evasion  makes  the  person  in  
question  unsuitable  for  a  political  position  of  trust  as  
co-determining  the  solution  to  societal  problems,  

regardless  of  whether  the  tax  evasion  in  question  is  
considered  punishable  (Glistrup's  "economic  
arrangements")  or  legal  (fündskünstruktiüner,  
leasing  scams,  etc.).
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In  our  opinion,  you  should  have  disqualified  
yourself  from  membership  of  the  People's  Parliament  
if  you  have  displayed  a  grossly  anti-social  or  
undemocratic  attitude  in  your  practical  work  -  and  
this  without  regard  to  whether  the  circumstances  in  
question  are  punishable  or  not ,  or  whether  the  
sanction  is  more  or  less  than  4  months  imprisonment.

Our  perception  of  the  dignity  requirement:

Bet.  and  set  relating  to.  Mogens  Glistrup

"
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But  even  if  they  did,  it  would  be  equally  dubious  
that  our  opinion  should  be  decisive  for  who  should  
represent  our  political  opponents.

Ignoring  the  Working  Environment  Act  or  general  
environmental  considerations,  which  can  have  far-
reaching  consequences  for  the  individual  or  for  

society  as  a  whole,  we  also  find  disqualifying,  even  
if  there  will  often  be  no  conviction  at  all  and,  in  the  
worst  case,  only  modest  fines.

Other  actions  are  so  completely  undemocratic  
that  they  must  be  considered  disqualifying.  When  
e.g.  a  newly  nominated  parliamentary  candidate,  
without  informing  the  electorate
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It  is  not  reassuring  that  the  same  well-informed  
actions,  which  in  the  L  court  are  judged  to  be  a  
fine,  in  the  2nd  court  result  in  4  years  in  prison  
and  disqualification  from  ordering.

These  conditions,  all  of  which  are  very  little  
reassuring,  and  which  large  parts  of  the  population  
perceive  as  an  expression  of  a  special  persecution  
of  Mogens  Glistrup,  even  where  this  is  not  the  
case,  all  stem  from  the  fact  that  the  political  
majority  does  not  want  to  close  the  tax  thinking  
possibilities,  which  Glistrup's  tax  circus  is  
technically  based  on.  It  also  appears  then

However,  we  have  always  worked  to  ensure  
that  tax  scams  should  be  combated  through  clear  
and  unambiguous  legislation,  not  through  far-
reaching  interpretations  which  are  applied  more  
or  less  arbitrarily  and  which  leave  the  impression  
that  the  authorities  can  find  new  scapegoats  if  
necessary,  while  the  legislation  moreover,  it  does  
not  prevent  many  others  from  exploiting  the  
loopholes.

And  it  is  not  reassuring  that  the  central  justification  
for  the  high  court's  decision  (that  there  was  a  lack  
of  real  content  in  the  form  of  cash  or  equivalent  
values  in  the  various  transactions)  is  based  on  
the  Supreme  Court's  reasoning,  which,  on  the  
other  hand,  is  clearly  adapted  to  the  class-based  
purpose  of  the  exploited  loopholes  (namely  that  
these  are  not  in  themselves  illegal,  just  as  it  is  
not  illegal  to  carry  out  transactions  with  the  sole  
purpose  of  saving  tax,  and  that  you  cannot  
demand  real  transfers  of  cash  or  corresponding  
values,  but  that  precisely  Glistrup's  transactions  
must  be  considered  not  to  be  legally  binding,  
because  they  must  be  considered  too  
unmanageable  for  his  clients).

It  is  not  reassuring  that  the  authorities  can  
seemingly  arbitrarily  choose  whether  a  major  tax  
case  must  be  decided  behind  closed  doors,  
without  personal  names  and  under  the  strictest  
confidentiality  (Co-dan,  Copenhagen  
Reassurance,  etc.)  or  as  a  criminal  case  in .  full  
publicity.  It  is  not  reassuring  that  the  prosecution  
can  freely  operate  with  a  "fictitious"  or  pro  forma  
claim,  when  thousands  of  transactions  occur  
daily  in  the  Danish  capital  world,  which  could  
just  as  well  be  called  fictitious,  without  you  do  it.

There  should  therefore  also  be  no  doubt  that  
we  find  that  Mogens  Glistrup's  activities  in  
setting  up  the  tax  evasion  system  are  deeply  anti-
social,  regardless  of  whether  the  method  is  legal  
or  illegal.

The  result  of  the  majority's  double-standard  

attitude  to  the  shell  legislation  has  been  anything  
but  clear  rules,  which  is  not  reassuring  for  legal  
certainty.

The  concrete  case:  
Throughout  its  life,  VS  has  fought  tax  scams  

and  tax  evasion  more  persistently  and  consistently  
than  any  other  party.

demonstrated  these  opportunities  for  evasion  
and  put  forward  proposals  that  would  close  them  
even  before  Glistrup  became  nationally  known,  
but  the  reception  of  these  and  later  proposals  
has  clearly  shown  that  the  great  majority  did  not  
want  to  prevent  such  transactions,  but  only  have  
been  dissatisfied  that  they  have  not  only  been  
used  to  strengthen  capitalist  enterprises,  as  was  
the  purpose.

The  examples  show  that  a  custodial  sentence  
of  a  certain  length  cannot  be  used  as  a  yardstick  
for  whether  the  person  in  question  "in  general  
reputation"  is  worthy  of  being  a  member  of  the  
Norwegian  Parliament.  Even  if  VS's  conclusion  
is  independent  of  the  judgment  in  the  current  
case,  as  we  argue  in  general  and  in  principle  
against  the  parliamentary  majority,  under  the  
invocation  of  something  as  airy  as  "the  general  
reputation",  getting  away  with  overruling  the  
decision  of  a  group  of  voters,  we  will  add  a  few  
comments  to  the  specific  case.
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The  doctors  who,  over  time,  for  no  gain  of  their  
own,  have  helped  unhappy  women  to  have  
abortions  under  safe  conditions,  despite  the  
outdated  provisions  of  the  Penal  Code,  and  who  
have  been  sentenced  to  lengthy  prison  terms  on  
that  occasion,  would  undoubtedly  be  regarded  by  
large  sections  of  the  population  as  especially  
worthy  of  being  members  of  the  Norwegian  
Parliament,  if  any  of  them  should  have  wanted  
it.  The  same  applies  to  spokesmen,  etc.,  who  
have  been  convicted  of  actions  that  arose  from  
professional  actions  and  conflicts  on  the  labor  
market.

Bet.  and  set  relating  to.  Mogens  Glistrup

Similar  examples  are  also  found  outside  the  
political  sphere  in  the  narrowest  sense.
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worthy  of  representing  their  peers.

It  has  not  been  able  to  avoid  making  an  
impression  on  us  that  the  great  majority  of  the  
Norwegian  Parliament  has  time  and  again  
rejected  our  proposals  to  close  the  loopholes  
(empty  companies,  staggered  financial  year,  
etc.)  which  together  form  the  basis  of  Glistrup's  so-called  tax  circus.  We
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Especially  when  the  voters  have  been  aware  of  the  
act  committed  before  they  have  elected  or  re-elected  the  
candidate  in  question,  we  find  it  more  than  worrisome  
that  others  should  disapprove  of  the  voters'  assessment  
of  whether  the  candidate  is  worthy  of  being  a  member  of  
the  Norwegian  Parliament.  But  even  in  the  event  that  the  
violation  takes  place  or  becomes  known  after  the  
election,  we  find  it  difficult  to  imagine  cases  where  it  

would  not,  after  all,  be  better  to  let  the  voters  decide  the  
matter  at  the  next  election  rather  than  allow  a  majority  

consisting  of  representatives  of  other  parties  in  the  
Norwegian  Parliament  to  exclude  the  person  in  question,  
i.a.  a.  because  such  an  exclusion  deprives  voters  of  the  
opportunity  to  give  their  assessment  at  the  next  election.

It  has  been  stated  that  the  constitution's  wording  of  
the  exclusion  provision  should  prevent  the  parliament  
from  letting  the  voters  make  the  decision.  We  believe  
this  is  not  the  case.  The  provision  could  of  course  have  
been  expressed  more  clearly  if  the  intention  had  been  
that  this  should  be  the  only  option,  but  we  do  not  find  
that  the  possibility  of  letting  the  voters  make  the  decision  

lies  outside  the  scope  of  the  provision.
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In  any  case,  the  conclusion  must  be  that  the  only  way  
in  which  one  can  administer  the  constitution's  very  
imprecise  criterion  "unworthy  of  general  reputation"  
without  the  risk  of  it  taking  on  the  character  of  political  
persecution  is  to  let  the  voters  decide ,  whether  the  
person  concerned  is  unworthy  of  their  reputation.  It  
goes  without  saying  that  it  is  not  VS's  voters  who  must  
decide  whether,  for  example,  conservative  candidates  
and  members  are  unworthy,  and  vice  versa,  but  it  is  the  
party's  own  voters  who  must  make  this  decision.

of  comments  from  tax  experts,  where  we  must  refer  in  
particular  to  submissions  by  Professor  Chresten  
Sørensen  and  Supreme  Court  prosecutor  Niels  Klerk,  
that  these  options  are  still  open  according  to  the  Supreme  
Court's  judgment,  as  long  as  they  are  used  in  a  good  
capitalist  way.

We  will  fight  the  attitude  behind  it  politically,  not  
through  the  exclusion  of  such  representatives.  If  we  were  
in  favor  of  this  first,  we  would  soon  be  excited  for  the  
wagon  of  unprincipledness  and  arbitrariness,  which  is  
steered  by  the  political  sympathies  and  antipathies  of  the  
parties.

Conclusion:

(Furthermore,  it  should  be  noted  that  the  group  
chairmen  of  all  the  parties  that  are  now  in  favor  of  
exclusion,  with  one  exception,  have  declared  that  they  
will  not,  if  necessary,  repeat  the  exclusion  if  Glistrup  is  
re-elected  after  the  sentence .  This  shows  that  the  
development  is  progressing  and  that  it  is  moving  in  the  
direction  of  letting  the  voters  make  the  decision.  There  
is,  however,  less  cover  in  the  provision  of  the  constitution  
for  such  a  "temporary  exclusion"  than  for  VS's  consistent  
leaving  of  the  issue  to  the  voters'  decision.  And  factually,  
practically  speaking,  this  back-and-forth  seems  pretty  
absurd:  Now  he's  "disrespectful"  based  on  actions  taken  
12-15  years  ago.  In  a  few  years,  he's  no  longer  
unworthy!  Remains  alone,  a  temporary  disempowerment  
of  his  electors).
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We  are  aware  that,  as  a  rule,  the  election  of  members  
to  the  Norwegian  Parliament  does  not  take  place  by  
virtue  of  personal  votes,  but  as  a  result  of  votes  for  the  
party  in  question,  and  that  on  that  basis  questions  can  
be  raised  about  the  extent  to  which  the  voters  have  
indicated,  that,  despite  information  about  an  offence,  
they  want  to  be  represented  by  the  candidate  in  question.  
When  it  comes  to  Glistrup,  he  has  plenty  of  personal  
votes  for  a  mandate,  but  the  vast  majority  do  not  want  it.  
One  must,  however- .  time  assume  that  a  party  which  
nominates  such  and  such  a  person  will  also  lose  those  

voters  who  find  this  person  unworthy,  so  that  one  must  
still  be  able  to  conclude  that  the  person  is  not  unworthy  
in  the  general  reputation  among  the  party  in  question  
voters.

We  do  not  have  and  will  not  have  any  compunction  
that  certain  voter  groups  will  allow  themselves  to  be  

represented  by  tax  accountants,  lobbyists  for  special  
business  interests  or  members  of  various  anti-democratic  
plumbers'  gangs.  But  that  must  be  their  business.

It  must  be  emphasized  here  that  the  provision  does  
not  leave  the  decision  to  the  members  of  parliament's  
personal  assessment  of  the  dignity  issue,  but  to  their  
assessment  of  how  the  issue  is  assessed  in  "general  
reputation".  We  find  no  other  practical  way  of  
accomplishing  this  than  to  let  the  electors,  i.  the  voters  

of  the  party  in  question  decide  it.  That  it  is  at  the  same  
time  the  only  option  that  ensures  against  arbitrariness  
or  political  persecution  just  makes  this  conclusion  even  
more  obvious.

Bet.  and  set  relating  to.  Mogens  Glistrup
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Pedersen  (CD),  Jytte  Andersen  (S),  Svend  
Andersen  (S),  Torben  Lund  (S),  Sonja  ÿ  Mikkelsen  

(S),  Karl  Nielsen  (S),  Tastesen  (S),  Aase  Olesen  
(RV)  and  Bjørn  Poulsen  ( SF)):  Mogens  Glistrup's  

mandate  as  a  member  of  the  Folketing  expires  as  
a  result  of  his  having  -  lost  his  eligibility  for  election.

Jytte  Andersen  (S)  Svend  Andersen  (S)  Torben  Lund  (S)  Sonja  Mikkelsen  (S)

Annelise  Gotfredsen  (KF)  former  Agnete  Laustsen  (KF)  Mette  Madsen  (V)  Øllgaard  (V)  -

Karl  Nielsen  (S)  Tastesen  (S)  Aase  Olesen  (RV)  Bjørn  Poulsen  (SF)  nfmd. :

24.  As  stated  above  under  section  21,  a  majority  of  
the  committee  submits  the  recommendation  below.

Wilhelm  (VS)

Glistrup  (FP)  Poulsgaard  (FP)  Inge  Krogh  (KrF)  Stubkjær  Pedersen  (CD)
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Setting

2927  - Bet.  and  set  relating  to.  Mogens  Glistrup

By  a  majority  (Annelise.  Gotfredsen  (KF),  Ag-nete  
Laustsen  (KF),  Mette  Madsen  (V),  Øllgaard  (V),  
Inge  Krogh  (KrF),  Stubkjær

,
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Annex  1

To

THE  PRESIDENT  OF  THE  

PARLIAMENT  On  22  June  1983

the  committee  for  election  review.

-  2929

After  the  Supreme  Court  has  delivered  a  judgment  in  the  

tax  case  brought  against  Member  of  the  Folketing  Mogens  

Gli-strup,  I  have  received  from  the  Minister  of  Justice  the  

attached  letter  of  today's  date  with  attachments,  which  I  am  

sending  herewith

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup 2930

to  the  committee  for  examination  of  the  election  with  reference  

to  the  provision  in  §  7,  subsection  of  the  rules  of  procedure.  1,  

no.  2),  according  to  which  the  committee  "deals  with  questions  

about  a  member's  loss  of  eligibility".

SWEND  JACOBSEN
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Appendix  2

ERIK  NINN-HANSEN

MINISTRY  OF  JUSTICE

/Henning  Fode

2932

On  June  22,  1983

2931 Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup

the  court's  judgment  of  22  June  1983  regarding  member  of  

the  Norwegian  Parliament  Mogens  Glistrup
Attached  are  copies  of  the  Copenhagen  City  Court's  

judgment  of  17  February  1978,  the  Eastern  High  Court's  

judgment  of  23  November  1981  and  the  High
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Case  II  for  breach  of  the  Withholding  Tax  Act  §  75,  no.  2,  cf.  

Section  74,  subsection  2,  cf.  Section  53,  subsection  1  and  3,  

knows,  as  part  of  systematic  tax  evasion  for  a  client  group,  to  

have  given  incorrect  information  about  loans  and  interest  

expenses  for  use  in  the  assessment  of  the  clients'  provisional  

tax.

1  482/1981

By  the  judgment  of  the  high  court,  the  defendant  was  sentenced  

for  the  following:

Case  I  no.  10  for  violation  of  the  same  provisions  by  having  

given  incorrect  information  about  interest  payments  in  his  tax  

return  for  the  year  1972,  so  that  his  income  was  declared  DKK  

4,336,383  too  low  with  the  aim  of  evading  the  public  a  significant  

amount  in  tax.

Printout  of  the  Supreme  Court's  judgment  book

Seven  judges  have  participated  in  the  judging:  Høyrup,  

Thygesen,  Bjerregaard,  Torben  Jen-sen,  Bangert,  Kardei  and  

Else  Mols.

looking.

Case  I  no.  9  for  violation  of  §  289  of  the  Criminal  Code,  cf.  

Section  13,  subsection  of  the  Tax  Control  Act.  1,  by  having  given  

incorrect  information  about  interest  payments  in  his  tax  return  for  

the  year  1971,  so  that  his  income  was  declared  DKK  1,800,777  

too  low  with  the  aim  of  avoiding  draw  the  public  a  considerable  
amount  in  taxes.

Circumstance  IV  for  violation  of  section  296  of  the  Criminal  

Code,  subsection  1,  no.  2,  by  wrongly  stating  in  2,393  reports  to  

the  Aktieselskabs-Register  about  registration  of  limited  companies  

or  about  capital  increases  that  companies

'

With  the  permission  of  the  Ministry  of  Justice,  the  judgment  

handed  down  in  this  case  by  the  Eastern  High  Court  has  been  

appealed  to  the  Supreme  Court  by  the  defendant  and  then  by  the  

prosecution.

In  these  cases,  tax  savings  of  DKK  932,253  were  unjustifiably  

obtained  for  33  clients  and  additional  savings  of  DKK  2,398,993  

were  sought.

Appendix  3

verdict:

Case  III  no.  2  for  violation  of  section  14,  subsection  of  the  

Control  Act.  2,  and  Section  289  of  the  Criminal  Code,  cf.  Section  

13,  subsection  of  the  Tax  Control  Act.  1,  by  having  provided  

incorrect  information  for  use  in  the  tax  returns  for  the  years  1971  

and  1972  for  Bent  Marker  and  his  wife  and  thereby  contributed  to  

the  fact  that  the  information  through  their  tax  returns  was  passed  

on  to  the  tax  authorities,  whereby  the  public  sought  to  evade  a  

significant  amount  in  tax.

2934

In  this  case,  the  Supreme  Court  ruled  as  follows  on  Wednesday  

22  June  1983

Case  III  no.  1  for  violation  of  section  74  of  the  Withholding  

Tax  Act,  subsection  1,  no.  1,  cf.  Section  46,  subsection  1  and  2,  

1st  point,  in  the  years  1970,  1971  and  1972,  as  employer  of  

lawyer  Bent  Markers,  did  not  withhold  provisional  tax  when  paying  

wages.

In  previous  instances,  judgment  was  given  by  the  Copenhagen  

City  Court's  25th  department  on  17  February  1978  and  by  the  

Eastern  High  Court's  3rd  department  on  23  November  1981.

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup

Case  I  no.  7-8  for  violation  of  section  163  of  the  Penal  Code,  

in  his  tax  returns  for  the  years  1969  and  1970  -  where,  due  to  the  

transitional  rules  upon  the  introduction  of  withholding  tax,  the  

taxpayers  could  benefit  from  declaring  the  largest  possible  income  

-  to  have  given  incorrect  information  about  his  income,  so  that  

the  net  income  for  the  two  years  together  was  declared  DKK  

787,495  too  high.

2933

in  the  Attorney  General  against  Mogens  Glistrup

Furthermore,  for  violation  of  the  Control  Act  §  14,  subsection  

1,  1st  point,  and  subsection  2,  as  well  as  section  289  of  the  Penal  

Code,  cf.  Section  13,  subsection  of  the  Tax  Control  Act.  1,  knows,  

as  part  of  systematic  tax  evasion  for  a  client  group,  to  have  given  

incorrect  information  -  especially  about  loans  and  interest  

expenses  -  for  use  in  the  clients'  tax  returns.

Relationship  I  No.  4-6  for  violation  of  Act  No.  392  of  12  July  

1946  §  13,  subsection  1,  by  having  given  incorrect  information  in  

his  tax  returns  for  the  years  1966,  1967  and  1968  about  interest  

expenses  and  losses  from  the  sale  of  shares,  totaling  DKK  

523,019,  with  the  aim  of  evading  the  public  tax  through  unjustified  

deductions  from  the  taxable  income  a  significant  amount  in  tax.

IN
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In  support  of  the  claim  for  acquittal,  the  defendant  
has  finally  stated  that  he  did  not  intend  to  violate  the  
law,  since  the  assessment  of  his  conduct  depends  
on  questionable  questions  of  legal  interpretation,  and  
since,  at  least  according  to  the  authorities'  view,  he  
has  been  justified  in  believing  that  what  he  did  was  
legal.

Regarding  conditions  I,  II  and  III  no.  2,  he  has  
stated  that  the  agreements  that  he  has  established  
are  legally  binding  and  that  there  is  no  authority  in  
Danish  contract  or  tax  law  to  describe  legally  binding  
agreements  as  fictitious  and  thus  not  existing.  His  
information  about  the  existence  of  these  agreements  
is  therefore  not  incorrect,  and  when  the  information  
in  the  judgment  is  referred  to  under  the  applicable  
penal  provisions,  there  is  an  incorrect  application  of  

the  law,  which  is  covered  by  the  Supreme  Court's  
right  of  review.  In  particular  regarding  conditions  I  
no.  7  and  8,  the  defendant  has  claimed  that  after  the  
acquittal  of  the  indictment  according  to  section  13,  
subsection  of  the  Control  Act.  1,  is  not  a  basis  for  

using  Section  163  of  the  Criminal  Code,  and  that  
there  has  also  been  no  procedural  basis  for  using  
this  rule.

Five  judges  -  Høyrup,  Bjerregaard,

With  regard  to  condition  III  no.  1,  the  defendant  
has  stated  that  the  amounts  paid  were  loans  and  not  
wages,  and  that  the  Withholding  Tax  Act  has  
therefore  not  been  breached.  In  relation  III  no.  2,  he  
has  further  pleaded  that  there  is  no  criminal  
complicity.  In  relation  IV,  he  has  argued  that  his  

dispositions  must  in  any  case  be  equated  with  cash  
payments,  and  that  he  cannot  therefore  be  punished  

according  to  Section  296  of  the  Criminal  Code.

Before  the  Supreme  Court,  the  defendant  has  principally  
claimed  an  acquittal.

The  defendant  has  objected  to  the  post-payment  
claim  being  taken  under  recognizance,  but  has  not  
disputed  that  this  can  happen.  In  particular,  he  has  
referred  to  the  fact  that  the  tax  authorities'  final  
statement  came  out  so  late  during  the  bankruptcy  
proceedings  that  he  has  not  been  able  to  verify  it,  
and  that  he  also  has  other  accounts  with  the  tax  
authorities.

"

nes  share  capital  or  the  newly  subscribed  capital  
was  paid  in  full  and  in  cash.

The  amount  of  DKK  1,160,494  has  been  calculated  
as  the  tax  that  has  been  evaded  for  the  tax  years  
1967/68,  1968/69,  1969/70  and  the  income  year  
1971,  as  the  income  years  1969  and  1971  have  
been  disregarded  in  the  calculation.  1970,  because  
there  are  no  convictions  for  tax  fraud  for  these  years.  
The  amount  of  DKK  941,029  appears  when  account  
is  taken  of  the  tax  that  has  been  paid  in  excess  for  
these  two  years.  For  1972,  no  back  payment  claim  
is  raised  in  this  case.

practicing  law.  In  this  connection,  the  defendant  

has,  among  other  things,  asserted  that  there  is  no  
basis  for  characterizing  his  behavior  as  particularly  
serious  according  to  Section  13  of  the  Control  Act  
and  as  tax  fraud  of  a  particularly  serious  nature  
according  to  Section  289  of  the  Criminal  Code,  and  
that  Section  84,  subsection  1,  no.  3,  cf.  PCS.  2,  
whether  excusable  misunderstanding  of  legal  rules  
should  be  applied,  so  that  the  penalty  is  waived  or  reduced.

The  prosecution  has  alleged  a  toughening  of  the  
prison  sentence,  cf.  Section  88  of  the  Criminal  Code,  
as  well  as  an  increase  in  the  additional  fine.  The  
prosecuting  authority  has  also  alleged  that  the  
defendant  was  obliged  to  pay  back  DKK  1,160,494,  
alternatively  DKK  941,029  in  respect  of  condition  I.  
The  amounts  have  been  calculated  by  the  tax  
authorities  on  the  basis  of  the  high  court's  assessment  of  evidence.

2935

The  defendant  has  finally  submitted  a  claim  that  
his  obligation  to  pay  audit,  legal  and  other  court  
costs  be  limited  significantly  more  than  happened  at  
the  previous  instances.

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup

More  subsidiarily,  the  defendant  has  claimed  
mitigation  through  a  significant  reduction  of  the  
sentence  imposed,  including  the  abolition  or  
reduction  of  the  additional  fine,  as  well  as  the  repeal  
of  the  provision  on  denial  of  the  right  to

According  to  the  information  in  the  case,  the  
procedure  used  has  most  often  been  that  a  client  
who  wanted  tax  relief  had  to  issue  a  mortgage  or  
provide  other  security  to  the  defendant  or  to  a  
company  under  his  administration.  The  client  also  

gave  the  defendant

2936

In  the  alternative,  the  defendant  has  alleged  that  
the  case  has  been  remanded  to  the  Eastern  High  
Court,  referring  to  the  fact  that  the  high  court  has  
wrongly  imposed  the  burden  of  proof  on  him  with  
regard  to  his  financing  basis  and  also  committed  
serious  procedural  errors,  i.a.  by  rulings  of  25  August  
and  20  October  1980  barring  him  from  giving  further  
evidence  and  by  ruling  of  20  May  1981  depriving  him  
of  the  floor.

Torben  Jensen,  Bangert  and  Else  Mols  -  say:

In  case  II,  which  is  the  most  serious,  the  
defendant  is  convicted  of  having  provided  incorrect  
information  for  use  in  the  clients'  tax  assessments  
as  part  of  systematic  tax  evasion  for  a  group  of  
clients.
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The  defendant,  who  was  a  particular  expert  in  tax  law,  

is  found  to  have  had  no  basis  for  the  opinion  that  his  

dispositions  in  the  administration  system  -  dispositions  

that  had  only  tax  evasion  as  their  purpose  -  were  tenable  
before  the  tax  authorities.  It  is  noted  in  this  connection  

that  he  has  not  provided  these  authorities  with  further  
information  about  the  interrelationship  between  the  

bookkeeping  entries  in  the  administration  system  and  

about  the  lack  of  financial  reality  of  the  dispositions.  The  

information  to  the  tax  authorities  is  only  given  for  each  
individual  client  separately  on  the  basis  of  the  dispositions  

posted  on  the  client's  account  card,  which  were  indicated  
as  normal,  real  legal  transactions.  The  attitude  of  the  
authorities  has  not  been  able  to  give  the  accused  a  

justified  belief  that  what  he  did  was  legal.  It  is  therefore  

accepted  that  the  defendant  acted  with  intent.

against  the  accused.  Emphasis  was  also  placed  on  the  

fact  that  the  shares  in  the  purchased  companies  had  to  
be  assumed  to  have  been  unsaleable  outside  the  
defendant's  administration  system,  and  that  it  was  quite  

uncertain  what  intrinsic  value  the  companies  had.

It  is  a  main  question  in  this  criminal  case  whether  the  

defendant's  dispositions  were  legally  binding  agreements  

or  just  empty  entries  in  his  bookkeeping.  Both  the  district  
court  and  the  high  court  determined  that  there  were  no  

legally  binding  agreements.  These  five  judges  can  accede  
to  this  assessment  and  therefore  agree  that  the  information  

the  defendant  provided  for  use  in  the  clients'  tax  

assessments  was  incorrect.

In  some  cases,  it  was  agreed  with  the  client  that  the  client  
should  pay  approximately  half  of  the  tax  relief  obtained  to  

the  defendant,  and  these  amounts  were  credited  to  the  
client's  account.  After  one  year  had  passed,  the  account  
was  again  debited  for  one  year's  interest.  Funds  for  this  

were  provided  partly  from  the  amounts  paid  in,  partly  
through  further  loans,  so  that  the  posted  debt  and  the  
interest  thereon  increased  year  by  year.  The  entire  
administrative  system  was  controlled  arbitrarily  by  the  
defendant  through  dispositions  that  were  determined  

arbitrarily  by  him,  often  by  a  large  number  of  connected  
postings  on  the  same  day.

The  application  of  section  163  of  the  Criminal  Code  in  
relation  I  nos.  7-8  is  found  to  have  been  done  correctly.

The  client  was  then  credited  in  the  defendant's  
bookkeeping  for  a  loan,  the  amount  of  which  the  defendant  
determined  according  to  the  client's  need  for  tax  relief.  

The  loan  could  be  several  times  larger  than  the  security  
provided.  The  loan  amount  was  not  paid  out  to  the  client,  

but  one  year's  interest  was  immediately  deducted  in  the  

bookkeeping.  The  interest  amount  was  then  disclosed  to  

the  tax  authorities  in  order  to  obtain  a  reduction  in  the  

client's  provisional  or  final  tax.  The  rest  of  the  loan  amount  
was  used  for  the  purchase  of  joint-stock  companies  or  
for  lending  to  other  clients  or  companies  under  the  

defendant's  administration  by  postings  in  his  bookkeeping,  

without  receipts  for  the  loans  being  issued  or  other  
documents  drawn  up.  The  defendant  had  retained  security  
in  the  purchased  shares  and  disposed  of  the  companies'  
funds  by  granting  and  receiving  loans  between  individuals  
and  companies  under  his  administration.  These  loans  

were  also  granted  by  postings  in  the  defendant's  
bookkeeping,  usually  without  the  clients  having  any  
influence  or  prior  knowledge  of  this.  In  general,  the  

companies  did  not  carry  on  other  business  and  did  not  
pay  dividends.

It  was  not  agreed  how  the  clients  could  get  out  of  the  

system.  Some  clients  have  wanted  to  withdraw  because  
their  interest  deduction  was  not  approved  by  the  tax  

authorities.  In  civil  judgments  on  the  withdrawal  of  clients,  
it  was  established  that  the  schemes  consisted  of  a  

complex  of  dispositions  that  rested  on  entries  in  the  

defendant's  bookkeeping  without  commercial  and  financial  
reality.  The  judgments  further  determined  that  the  
arrangements  were  of  such  a  nature  and  entailed  such  
far-reaching  and  unforeseeable  consequences  for  the  
clients  far  into  the  future,  especially  with  regard  to  the  
ever-growing  debt  burden,  that  the  clients  were  not  legally  
bound

an  extensive'  and  not  limited  power  of  attorney.

The  circumstances  also  include  losses  and  profits  from  

the  sale  of  shares,  which  the  defendant,  through  postings  

in  his  bookkeeping,  made  to  companies  owned  or  
managed  by  himself.  It  is  admitted  that  neither  these  

dispositions  have  been  expressions  of  legally  binding  
agreements,  and  that  the  information  given  to  the  tax  
authorities  has  therefore  been  incorrect.  The  defendant  

is  also  found  to  have  acted  with  intent  in  these  
circumstances.

2938

In  relation  I  nos.  4-10,  the  interest  expenses  and  

interest  income  reported  to  the  tax  authorities  are  based  

on  entries  in  the  defendant's  bookkeeping  of  the  same  
kind  as  described  above.

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup,

condition  II  cannot  therefore  be  accepted.

2937  i

Defendant's  motion  for  acquittal  regarding
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condition  I  cannot  then  be  taken  into  account.

There  is  therefore  no  basis  for  an  acquittal  in  relation  
III.

It  is  also  accepted  that  section  84  of  the  Criminal  Code,  
subsection  1,  no.  3,  has  not  been  applied.

It  is  admitted  that  the  payments  to  Bent  Markers  in  
relation  III  no.  1  were  on  account  wages  and  not  loans.  

Regarding  condition  III  no.  2,  it  is  noted  that  the  defendant  

is  found  to  have  contributed  to  attempted  tax  evasion  by  
the  bookkeeper  postings.

Defendant's  motion  for  acquittal  regarding

It  is  accepted  that  the  high  court  -  in  contrast  to  the  

district  court  -  considered  the  tax  evasions  to  be  particularly  

serious  and  applied  Section  289  of  the  Criminal  Code  for  
the  period  after  1  January  1972,  when  this  provision  came  
into  force.

Since  the  conditions  imposed  render  the  defendant  

unworthy  of  the  esteem  and  confidence  which  must  be  
required  for  the  practice  of  law,  these  judges  also  vote  to  

deprive  him  of  the  right  to  practice  this  practice  until

For  the  Supreme  Court,  these  matters  include  losses  
from  the  sale  of  shares  in  1966,  mainly  in  2  companies,  
as  well  as  for  all  3  years  interest  on  loans  of  limited  size,  

partly  in  an  estate,  partly  in  2  limited  companies.  The  
transactions  appeared  in  the  defendant's  tax  returns  and  
were  not  difficult  to  review.  The  tax  authorities  then  also  
reacted  to  the  tax  returns.  It  is  therefore  found,  and  after  
what  has  been  otherwise  disclosed,  to  be  dubious  to  

establish  that  the  defendant  in  relation  to  these  years  had  
the  intention  to  provide  incorrect  information  in  a  punishable  
manner.

They  finally  vote  to  accept  the  claim  for  late  payment  of  

tax  with  DKK  941,029.

further  pursuant  to  Section  138  of  the  Administrative  Procedure  

Act,  as  amended  by  Act  No.  277  of  9  June  1982,  cf.  former  

section  137,  subsection  2  of  the  Administration  of  Justice  Act.

Relationship  In  nine-.  4-6  relate  to  the  years  1966,  1967  

and  1968,  which  precede  the  construction  of  the  mentioned  

administration  system,  which  only  took  real  shape  during  

1970.

l  Annex  to  bet.  and  set  relating  to.  Mogens  Glistrup

Judges  Thygesen  and  Kardel  state:  Regarding  

matter  II,  which  is  the  main  point  of  the  case,  we  agree  
with  the  majority's  description  and  characterization  of  the  

defendant's  administration  scheme  for  systematic  tax  
evasion  and  can  therefore  accept  that  the  defendant's  
information  for  use  in  the  clients'  tax  assessments  was  
incorrect.  It  is  also  admitted  that  the  defendant  had  no  

reason  to  believe  that  these  dispositions  were  tenable  

before  the  tax  authorities,  and  that  he  therefore  acted  with  

intent.  We  therefore  agree  to  affirm  the  conviction  in  this  
regard.

For  1970,  the  overstated  amount  mainly  consisted  of  profit  
from  the  sale  of  DKK  5,500  shares  in  a  company  the  

defendant  had  founded  in  June  1969  with  a  share  capital  
of  DKK  10,000,  which  was  stated  to  have  been  paid  in  

cash  at  a  rate  of  100.  The  sale  was  made  to  another  

company  in  the  defendant's  system  for  course

2939

In  relation  to  the  defendant's  claim  for  extradition,  it  is  
noted  that  the  High  Court  is  not  found  to  have  applied  the  

burden  of  proof  rules  incorrectly  or  committed  procedural  

errors.  The  High  Court  has  followed  the  guidelines  in  the  
Supreme  Court's  order  of  6  April  1979  (U  1979.474)  with  
regard  to  the  accused's  access  to  evidence  and  defence.  

There  is  therefore  no  basis  for  deportation.

In  relation  I  no.  7-8,  we  agree  with  the  majority  that  the  

defendant  must  be  considered  guilty  of  violating  Section  
163  of  the  Criminal  Code  and  that  it  was  justified  to  include  

this  rule.  At  the  sentencing  for  this  matter,  we  emphasize,  
among  other  things,  that  the  excessively  high  amount  

stated  for  1969  included,  among  other  things,  unjustified  

wife's  income  in  the  form  of  director's  fees  and  unjustified  

posted  salaries  to  the  defendant,  both  parts  in  part  for  

several  years  back.

2940

In  relation  IV,  the  dispositions  in  the  form  of  bookkeeper  

entries,  which  were  the  basis  for  the  defendant's  information  
to  the  Aktieselskabs-Registret,  cannot  be  equated  with  

cash  payments.  The  relationship  is  therefore  rightly  
brought  under  Section  296  of  the  Criminal  Code.  Here  too,  

the  defendant  is  found  to  have  acted  intentionally.  The  

accused  cannot  therefore  be  acquitted  in  this  regard  either.

When  determining  the  sentence,  it  is  found  that  it  must  

be  taken  into  account  that  the  defendant  had  built  the  
administrative  system  described  under  condition  II  with  

tax  evasion  in  mind,  that  he  kept  the  system's  structure  and  

lack  of  real  content  hidden  from  the  authorities,  and  that  he  

also  continued  after  some  tax  authorities  had  refused  to  
recognize  the  interest  deductions.  Taking  into  account  this  

and  the  significant  amount  of  tax  that  has  been  evaded  

and  attempted  to  be  evaded,  these  five  judges  vote  to  

determine  the  punishment  due  to  imprisonment  for  3  years  

and  an  additional  fine  of  DKK  1,000,000  with  a  commutation  
penalty  of  imprisonment  for  6  months.

A  decision  has  not  been  taken  as  to  whether  the  

deductions  were  justified  under  tax  law.

Machine Translated by Google



In  relation  I  nos.  9-10,  we  also  agree.  Even  if  the  starting  point  is  that  the  defendant  has,  with  the  majority,  the  
intention  to  accede  to  the  high  court's  decision  and  is  therefore  criminally  liable,  we  find  that  the  transactions,  the  
defendant's  self-declaration  at  sentencing,  had  to  take  hen-ser  from  1971  and  1972  rests  on,  must  be  regarded  as  the  
view  that  he  with  his  distinctive  thought-part  of  the  time  described  above  in  relation  II  may  have  had  the  notion  that  he  
system.  For  1971,  the  defendant  stated  an  interest  expense  could  convince  the  authorities  that  on  DKK  2,473,582  of  his  
debt  to  a  limited  company  his  ingeniously  constructed  system  nevertheless  cage-with  a  share  capital  of  DKK  8.1  million,  
they  are  approved.  That  thought  may  have  been  as  administered  by  the  defendant  pursuant  to  strengthened  by  the  
uncertain  far-reaching  power  of  attorney  of  higher  tax  authorities.  In  the  face  of  this,  the  book  attitude  was  towards  the  
accused.  This  may  have  led  to  interest  income  from  the  defendant's  clients  in  the  explanation  that  he  also  after  January  
a  total  of  DKK  639,263,  also  originating  from  1971,  when  he  really  got  into  authorities-postings  that  must  be  considered  
meaningless.  nes  searchlight,  quite  obviously  continued  and  out-The  defendant's  debt  to  the  mentioned  company  was  
listed  built  its  administration  system,  so  that  the  number  of  clients  within  the  system  grew-at  the  end  of  1971  by  well  

over  20  million  the  much  in  1971  and  1972.  kroner.  For  1972,  the  defendant  declared  an  interest  expense  of  DKK  

7,570,290,  of  which  DKK  2,187,000

to  practice  law  for  the  time  being.

For  right  is  known:

These  two  judges  then  vote  to  impose  a  prison  

sentence  of  1  year  with  what  is  recognized  by  the  prosecution  as  an  additional  fine,  which  the  majority  
favors.  They  are  calculation  errors.  Against  this,  an  interest  income  also  agreed  to  deny  the  defendant  the  right  to  from  clients  

of  DKK  1,066,313.  The  defendant's  debt  to  the  previously  mentioned  company  at  the  end  of  ÿ

9,600  corresponding  to  a  profit  of  52L180  illegal  tax  evasion  is  a  very  serious  DKK,  without  any  explanation  being  given  
for  similar  offence,  which  can  lead  to  strict  this  price  increase.  punishment.

We  agree  with  the  majority  here  that  building  a  system  

like  the  one  described  above  to

The  conversion  penalty  for  the  additional  fine  is

The  High  Court's  decision  on  cases  before  the  District  
Court  and  the  High  Court  is  confirmed.

The  costs  of  the  case  before  the  Supreme  Court  are  
paid  by  the  Treasury.

2942

Even  if,  according  to  the  above,  we  vote  to  acquit  in  

relation  I  no.  4-6  and  relation  III  no.  2,  this  has  no  bearing  
on  our  position  on  the  sentencing.

DKK  within  14  days  of  the  pronouncement  of  this  
Supreme  Court  judgment.

Appendix  often  bet.  and  set  relating  to.  Mogens  Glistrup

We  also  agree  that  there  is  no  basis  for  sending  the  

case  home. The  defendant  should  pay  back  taxes  of  941,029

'

On  issue  IV,  we  agree  with  the  majority.

the  defendant  is  denied  until  further  notice.

2941

The  High  Court's  decision  regarding  the  case  In  relation  III  No.  1,  we  agree  with  the  majority  costs  for  
the  district  court  and  the  High  Court  finds  that.  easy.  should  be  

confirmed.  The  costs  of  the  case  for  Case  III  no.  2  relate  to  an  experienced  advocate  -  the  Supreme  Court  are  paid  by  the  treasury.  cat,  who  was  employed  in  the  defendant's  
company  and  fully  familiar  with  his  administration  system,  and  concerns  only  incorrect  

information  in  the  tax  returns  of  this  lawyer  and  his  wife,  
drawn  up  by  them  themselves.  Under  these  circumstances,  
there  is  no  sufficient  basis  for  imposing  criminal  liability  

on  the  defendant  for  complicity.

The  right  to  practice  law

IN

As  a  result  of  their  position  on  matters  In  the  year,  it  is  stated  at  DKK  31,510,000,  that  in  the  time  for  no.  4-6  they  
vote  for  not  during  this  May,  1974  was  settled  by  posted  loans  from  criminal  proceedings  to  state  the  demand  for  

arrears  other  companies  in  the  system,  especially  from  another  of  tax.  limited  company  which  belonged  to  the  defendant.  
In  1976,  this  sel-There  will  be  a  judgment  after  the  vote-ship  forgave  

him  the  12.4  million  kro-majority.  ner  and  in  1977  DKK  8.4  million.

Defendant  Mogens  Glistrup  should  be  punished  with  
imprisonment  for  3  years  and  with  an  additional  fine  of  
DKK  1,000,000.

imprisonment  for  6  months.
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INGER  PETERSEN

.

2944

The  correctness  of  the  printout  is  

confirmed.  Copenhagen,  22  June  1983

.

2943

IN.

Secretary  of  Justice
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On  this  occasion,  the  committee  requests  the  Minister  of  

Justice's  response  -  in  60  copies

COMMITTEE  OF  THE  PARLIAMENT  FOR  ELECTION  

EXAMINATION  On  24  June  1983

185  Committees'  reports,  etc.  (except  finance  and  supplementary  appropriations  bills)

Mogens  Glistrup  has  as  a  member  of  the  by-election.  to  

the  selection  trial  in  the  committee's  meeting  today  informed  

that  he  Tuesday  28  June  d.å.  intends  to  file  a  complaint  

against  it  by  the  Supreme  Court  on  the  22nd  passed  judgment  

on  him  to  the  European  Commission  of  Human  Rights  in  

Strasbourg.

Appendix  4

To  the  Minister  of  Justice.

.

..  ANNELISE  GOTFREDSEN,  

chairman

IN

P.  uv

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup

2.  Whether  a  complaint  of  the  type  mentioned  can  be  

assumed  to  have  a  suspensive  effect  on  the  legal  effects  

of  the  Supreme  Court's  judgment.

Parliamentary  year  1982-83  2946

1.  Whether  the  Supreme  Court's  judgment  of  22  June  1983  

can  hereafter  be  regarded  as  final  in  relation  to  the  

provision  in  §  30  of  the  Basic  Law,  cf.  Section  33.

2945  Appendix  B  (185)

-  of  the  following  questions:
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The  Secretariat  of  the  Folketing,

_

IN

The  Folketing's  committee  for  election  review,

On  June  25,  1983

IN

ERIK  NINN-HANSEN

MINISTRY  OF  JUSTICE

Attached  is  an  answer  to  the  committee's  questions  1  and  2  (General  part  -  appendix  27)  in  60  copies.

Appendix  5

-

2947

1218'  Copenhagen  K

>  Christiansborg,

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup 2948.

IN

.

/  K.  Hagel-Sørensen
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According  to  Art.  26,  the  Commission  may  only  take  up  

a  case  for  consideration  when  all  the  home  country's  legal  

remedies  have  been  exhausted,  and  in  accordance  with  
what  was  stated  above  under  1,  the  Commission  has  stated  

that  the  special  complainant's  re-admission  powers  are  not  

a  legal  remedy  that  must  have  been  attempted  before  

submitting  a  complaint  to  the  Commission,  cf.  the  case  

Tage  Pihl  Rasmussen  v.  Denmark,  which  is  mentioned  by  

Ole  Espersen  in  Juristen  1971  p.  397  and  by  Niels  Eilschou  

Holm  in  En  sag  for  mensenske-rettighedsdümstülen,  1980,  

pp.  42-43.

Question:  

Mogens  Glistrup,  as  a  member  of  the  sub-selection  for  

election  review,  has  stated  in  the  committee's  meeting  today  

that  on  Tuesday  28  June,  he  intends  to  file  a  complaint  

against  it  by  the  Supreme  Court  on  the  22nd  passed  

judgment  on  him  to  the  European  Commission  of  Human  

Rights  in  Strasbourg.

On  this  occasion,  the  committee  requests  the  Minister  

of  Justice's  answer  -  in  60  copies  -  to  the  following  questions:  

1.  Whether  the  Supreme  Court's  

judgment  of  22  June  1983  can  henceforth  be  considered  

final  in  relation  to  the  provision  in  §  30  of  the  Basic  Law,  cf.  

Section  33.

Answer  to  question  1  from  the  Norwegian  Parliament's  committee  for  election  review  

(General  part  -  appendix  27)

2.  According  to  art.  25  of  the  European  Convention  for  

the  Protection  of  Human  Rights  and  Fundamental  Freedoms,  

the  Human  Rights  Commission  can  receive  petitions  from  

any  person  who  claims  to  have  been  violated  by  a  member  

state  in  the  rights  recognized  by  the  convention,  provided  
that  the  state  against  which  the  complaint  is  directed  has  

declared,  that  it  recognizes  the  Commission's  competence  

to  receive  such  petitions,  which  Denmark  has  done.

.  MINISTRY  OF  JUSTICE

Pursuant  to  section  979,  a  request  for  reinstatement  must  

be  submitted  to  the  special  court  of  appeal.  Filing  an  appeal  

does  not  result  in  the  execution  of  the  judgment  being  

postponed,  and  the  possibility  of  requesting  a  case  to  be  

reopened  does  not  imply  that  a  Supreme  Court  judgment  

can  only  be  considered  final  when  the  request  for  reopening  

has  been  refused.

1.  According  to  the  Administration  of  Justice  Act,  there  

are  no  ordinary  legal  remedies  against  a  Supreme  Court  

judgment  in  a  criminal  case.  According  to  §  977  et  seq.,  a  

convicted  person  may,  however,  request  that  a  case  that  has  

been  sentenced  by  the  Supreme  Court  be  reopened,  i.a.  

when  there  are  "special  circumstances  that  make  it  

overwhelmingly  likely  that  the  available  evidence  has  not  

been  correctly  assessed".

Sub-Annex  1

2950

Reply:

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup

The  Commission,  on  the  other  hand,  does  not  have  the  

power  to  make  an  actual  decision  as  to  whether  a  respondent  

state  has  committed  a  breach  of  treaty.  If  the  Commission  

does  not  succeed  in  mediating  a  settlement,  it  must,  

according  to  art.  31  prepare  a  report  in  which  it  states  its  

view  as  to  whether  the  investigation  has  shown  that  the  

State  has  breached  its  obligations  under  the  Convention.  

However,  the  Commission's  opinion  is  not  binding.  The  

competence  to  make  a  binding  decision  on  whether  there  
has  been  a  breach  of  treaty  rests  with  the  European  Court  

of  Human  Rights  or  with  the  Council  of  Europe's  Committee  

of  Ministers,  cf.  nature.  48  and  art.  31-32.  It  appears  from  

these  provisions  that  whoever  has  in-

2949

The  Commission  can  thus  only  deal  with  appeals  against  

judgments  which  are  final  under  national  law.  It  also  appears  

from  the  convention  that  the  fact  that  a  complaint  is  

submitted  to  the  Commission  does  not  in  itself  mean  that  the  

decision  in  question  can  no  longer  be  considered  final.  

According  to  the  nature  of  the  convention.  27,  a  complaint  

must  first  be  examined  with  a  view  to  whether  it  can  be  

accepted  for  factual  processing.  If  the  case  is  not  rejected  at  

this  stage,  the  Commission  must,  according  to  art.  28  carry  

out  a  thorough  investigation  of  the  case  and  make  themselves  

available  with  a  view  to  achieving  an  amicable  solution  to  

the  case.
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end  than  a  complaint  to  the  special  complaints  court,  and  

therefore  cannot  constitute  a  legal  remedy  against  a  national  

court  decision,  which  means  that  this  cannot  continue  to  be  

considered  final.3.  Since  a  complaint  to  the  Human  Rights  Commission  

does  not  give  the  complainant  the  opportunity  to  immediately  

obtain  a  binding  decision,  the  submission  of  such  a  complaint  

cannot,  in  the  view  of  the  Ministry  of  Justice,  lead  to  legal  

effects  in  national  law  that  are  more  far-reaching

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup2951

In  the  Ministry  of  Justice's  view,  there  is  no  evidence  in  

§  30  and  §  33  of  the  Basic  Law  to  establish  special  criteria  

for  the  assessment  of  the  finality  of  judgments  that  could  

lead  to  a  different  result.

brought  a  complaint  before  the  Commission,  does  not  have  

the  opportunity  to  persuade  the  Committee  of  Ministers  or  

the  Court  to  decide  on  the  matter.
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te  defendant's  defender,  that  the  defendant  had  lodged  a  

complaint  with  the  European  Court  of  Human  Rights  in  

Strasbourg  and  with  the  UN  Human  Rights  Committee  in  

New  York,  claiming  that  the  Danish  state  had  violated  his  

human  rights  and  deprived  him  of  the  legal  protection  he  

was  entitled  to  -  more  the  individual  according  to  applicable  

treaties.

Answer  to  question  2  from  the  Norwegian  Parliament's  committee  for  election  review  

(General  part  appendix  27)

Question:  2.  

Whether  a  complaint  of  the  type  mentioned  can  be  

assumed  to  have  a  suspensive  effect  on  the  legal  effects  
of  the  Supreme  Court's  judgment.

MINISTRY  OF  JUSTICE

In  the  view  of  the  Ministry  of  Justice,  a  complaint  to  the  

Human  Rights  Commission  cannot  therefore  be  assumed  to  

have  a  suspensive  effect  on  the  legal  effects  of  the  

Supreme  Court's  judgment.  "

Sub-Annex  2

By  decision  of  3  December  1979,  the  European  

Commission  of  Human  Rights  refused  to  'accept  the  

complaint  for  substantive  processing,  partly  because  it  was  

submitted  too  late  or  because  not  all  national  remedies  had  
been  exhausted,  partly  because  the  complaint  was  found  

to  be  "manifestly  unfounded",  cf.  art  of  the  convention.  27,  

subsection  2.

,

It  appears  from  the  court  book  transcript,  pp.  92-93,  that  

the  defendant,  among  other  things,  requested  that  the  trial  

be  postponed  pending  a  decision  from  the  aforementioned  

international  bodies.  By  order  of  27  November  1978,  the  

Landsretten  refused  to  accept  the  request.

2954

During  the  processing  of  the  criminal  case  against  

Mogens  Glistrup  before  the  Eastern  High  Court,

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup

As  can  be  seen  from  the  answer  to  the  committee's  

question  1,  submitting  a  complaint  to  the  European  

Commission  of  Human  Rights  cannot  be  considered  to  be  

a  proper  legal  remedy  against  final  national  court  decisions,  

already  because  the  Commission  does  not  have  competence  

to  to  make  binding  decisions  on  whether  the  judgment  in  

question  involves  a  violation  of  the  human  rights  convention.  

It  follows  that  a  complaint  to  the  Commission  cannot  affect  

the  execution  of  a  final  criminal  sentence.  In  the  two  
criminal  cases  so  far,  where  the  convicted  person  lodged  a  

complaint  with  the  Commission  after  the  Supreme  Court's  

verdict,  Bjørn  Schouw  Nielsen  v.  Denmark  and  Tage  Pihl  

Rasmussen  v.  Denmark,  the  complaint  did  not  mean  that  

the  convicted  person's  sentence  was  interrupted  or  

postponed  during  processing  of  the  complaint.

2953

Reply:
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because  in  1978  was  filed  too  early,  it  is  asked  whether  the  

criterion  of  exhaustion  of  all  national  remedies  is  met  by  

the  Supreme  Court's  ruling  of  22  June  1983.

7.  Should  the  last  paragraph  of  the  answer  to  question  1  

be  understood  as  meaning  that  it  is  the  Norwegian  

Parliament  that  sovereignly  'decides;  whether  it  will  make  

the  decision  in  accordance  with  §§  30  and  33  at  the  present  

time,  or  whether  it  will  look  at  time  in  view  of  developments  

in  the  human  rights  case?

I  ANNELISE  GOTFREDSEN,  

chairman

6.  Should  the  Minister  of  Justice's  answer  to  question  1  
be  understood  as  meaning  that  the  binding  decision  of  the  

European  Court  of  Human  Rights  for  Denmark  cannot  be  

obtained  by  Glistrup  immediately,  but  only  via  various  

intermediaries,  the  first  step  of  which  is  Glistrup's  

submission  of  the  case  to  The  Men's  Rights  Commission?

..

P.  uv

THE  COMMITTEE  FOR  THE  ELECTION  TRIAL  Christiansborg,  

27  June  1983

:

In  Appendix  6

IN..

2955

In  continuation  of  previously  asked  questions,  the  

committee  requests  -  in  60  copies;  -  the  Minister  of  Justice's  

response  to  the  following  additional  questions:

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup

5.  When  it  is  stated  at  the  end  of  the  answer  to  question  

2  that  the  rejection  of  3  December  1979  i.a.  was  based  on  

the  fact  that  "all  national  remedies  had  not  been  exhausted"  

and  that  the  complaint  there-

2956

Ad  annex  29:  

4.  Has  there  been  a  case  where,  during  the  parliament's  

consideration  of  questions  about  forfeiture  of  dignity  due  to  

a  pronounced  sentence,  it  has  been  stated  that  the  convicted  

person  had  brought  or  was  about  to  bring  the  case  for  the  

special  right  of  appeal?  In  the  affirmative,  please  state  what  

influence  this  had  on  the  Norwegian  Parliament's  

consideration  of  the  case(s)  in  question.

To  the  Minister  of  Justice.
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Appendix  7

ÿ

1218  Copenhagen  K

ERIK  NINN-HANSEN

MINISTRY  OF  JUSTICE  

Copenhagen,  27  June  1983

/  K.  Hagel-Sørensen

Attached  is  an  answer  to  the  committee's  questions  4-7  of  27  June  1983  (General  part  -  appendix  32)  in  60  copies.

2957

The  Folketing's  committee  for  election  review,

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup 2958

The  Secretariat  of  the  Folketing,

Christiansborg,
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Sub-Annex  1  On  

27  June  1983

Question  4:  

"Has  there  been  a  case  where,  during  the  parliament's  

consideration  of  questions  about  forfeiture  of  dignity  due  to  

a  conviction,  it  has  been  reported  that  the  convicted  person  

had  brought  or  was  about  to  bring  the  case  to  the  special  

right  of  appeal?  If  so,  please  state  what  influence  this  had  

on  the  Norwegian  parliament's  consideration  of  the  case(s)  

in  question.''

MINISTRY  OF  JUSTICE

2960

Answer  to  question  4  from  the  Norwegian  Parliament's  committee  for  election  scrutiny

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup2959

(General  part  -  appendix  32)  '

Answer:  The  special  right  of  appeal  was  established  by  Act  

No.  113  of  15  March  1939.  However,  this  is  apparent  from  

a  report  of  3  July  1957  from  the  Norwegian  Parliament's  

committee  on  election  review,  Folketingstidende  1956-57,  

2nd  collection,  supplement  B  sp. .  77,  that  the  Riksdag  had  

not  since  1872  dealt  with  the  question  of  whether  a  member  

had .  lost  his  eligibility  due  to  a  criminal  record.  Neither  in  

connection  with  the  case  from  1957  nor  later  has  the  convicted  

person,  according  to  what  is  available  to  the  Ministry  of  
Justice,  brought  the  criminal  sentence  before  the  special  

court  of  appeal.
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Sub-Annex  2  On  

27  June  1983

As  can  be  seen  from  the  answer  to  question  1,  the  

European  Commission  on  Human  Rights  has  stated  that  a  

person  who  has  been  convicted  by  a  Supreme  Court  judgment  

does  not  need  to  lodge  a  complaint  with  the  special  court  of  

appeals  prior  to  lodging  a  complaint  with  the  Commission  on  

Human  Rights.  The  national  remedies  are  thus  considered  
exhausted  when  there  is  a  Supreme  Court  judgment.

MINISTRY  OF  JUSTICE

"When  it  is  stated  at  the  end  of  the  answer  to  question  2  

that  the  rejection  of  3  December  1979  i.a.  depended  on  the  

fact  that  "all  national  remedies  had  not  been  exhausted"  and  

that  the  complaint  had  therefore  been  submitted  too  early  in  

1978,  it  is  asked  whether  the  criterion  of  exhaustion  of  all  

national  remedies  has  been  met  by  the  Supreme  Court  

judgment  of  22  June  1983.  «

2961

Answer  to  question  5  from  the  Norwegian  Parliament's  election  committee,  examination  

(General  part  -  appendix  32)

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup 2962

Question  5: Reply:
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Question  6:  

"Should  the  ministry's  answer  to  question  1  be  
understood  as  meaning  that  the  binding  decision  for  Denmark  

from  the  European  Court  of  Human  Rights  cannot  be  

obtained  by  Glistrup  immediately,  but  only  via  various  

intermediaries,  the  first  step  of  which  is  Glistrup's  submission  

of  the  case  before  the  Human  Rights  Commission?'

Sub-Annex  3  I  

On  27  June  1983

2964

Yes.  A  citizen  of  a  Member  State  cannot  himself  bring  a  

complaint  before  the  Human  Rights  Court.  According  to  the  
convention's  art.  48,  this  power  belongs  only  to  the  Human  

Rights  Commission  or  a  member  state.

MINISTRY  OF  JUSTICE

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup

Answer  to  question  6  from  the  Norwegian  Parliament's  committee  on  election  review  

(General  part  -  appendix  32)

Reply:

.
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Reply:

Sub-Annex  4  On  

27  June  1983

-  2965

According  to  Section  33  of  the  Basic  Law,  it  is  only  the  

Folke-Ting  that  can  decide  whether  a  member  has

MINISTRY  OF  JUSTICE

Annex  ten-I  bet.  and  set  relating  to.  Mogens  Glistrup

Answer  to  question  7  from  the  Norwegian  Parliament's  committee  on  election  review  

(General  part  -  appendix  32)

lost  his  eligibility  in  accordance  with  section  30.  In  practice,  

the  Norwegian  Parliament  has  only  considered  the  

conditions  in  section  30  to  have  been  met  when  there  was  a  

final  criminal  conviction,  cf.  Max  Sørensen,  Statsforfatningsret,  

2nd  edition  by  Peter  Ger-mer,  pp.  82-83.  The  Ministry  of  

Justice's  remark  in  the  answer  to  question  1  was  only  

intended  to  emphasize  that,  in  the  Ministry  of  Justice's  view,  

there  is  no  basis  for  assuming  that  the  term  "finality  of  a  

judgment"  has  a  special  meaning  in  connection  with  §  30  

and  §  33  of  the  Basic  Law,  which  deviates  from  the  common  

perception.

Question  7:  

"Should  the  last  paragraph  of  the  answer  to  question  1  

be  understood  as  meaning  that  it  is  the  Folketing  which  

sovereignly  decides  whether  it  will  make  the  decision  in  

accordance  with  §§  30  and  33  at  the  present  time,  or  

whether  it  will  look  at  the  time  with  regard  to  the  development  

in  the  human  rights  case?<<
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8  Christiansborg,  28  June  1983
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The  Norwegian  Parliament's  committee  for  election  scrutiny.

Attached  is  the  appeal  submitted  by  me  today  to  the  

Human  Rights  Court  225  annex.*)  of  the  Supreme  Court  judgment  of  22.  ds.

*)  Not  printed.

With  best  regards

Furthermore,  those  referred  to  in  the  complaint  are  attached
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Strasbourg

The  European  Commission  of  Human  Rights,  by  the  

Secretary  General  of  the  Council  of  Europe

23.  On  January  21,  1981,  the  Supreme  Court  wrongly  
rejected  my  request  to  appoint  other  defenders  for  the  
High  Court.

Council  of  Europe  building,

The  European  Court  of  Human  Rights  at  the  

Preparatory  Body  of  the  Court

22.  The  High  Court  used  a  completely  new  fictional  

theory  without  giving  the  parties  access  to  comment  on  
it  in  more  detail  and  to  obtain  information  and  evidence  

regarding  the  new  fictional  theory's  content.

25.  One  or  more  of  the  judges  of  the  district  court  
lacked  the  necessary  competence.

The  letters  in  question  led  to  an  announcement  of  

30  January  1980  from  the  court  that  it  had  decided  on  3  
December  1979  that  a  complaint  could  only  be  lodged  

when  the  case  had  been  decided  by  the  highest  national  

court  in  Denmark .  This  has  now  happened  -  by  the  
Supreme  Court's  judgment  of  22  June  1983  in  case  no.  

482/1981.

I  therefore  present  the  complaint  again  and  refer  first  
of  all  to  my  letters  of  complaint  listed  above  and  the  

corresponding  annexes  no.  1  to  130.

MOGEN'S  GLISTROUP

reply.

I  submitted  a  somewhat  similar  indictment  (court  year  
no.  8464/79)  on  9  November  1978,  followed  by  

supplementary  indictment  material  in  letters  of  30  
November  1978,  29  December  1978,  5  October  1979  

and  11  December  1979.

Sub-Annex  

Virum,  28  June  1963

21.  I  was  denied  access  to  the  high  court  to  present  the  
arguments  that  speak  for  my

29.  The  prosecution  denied  me  access  to  document  

the  matters  for  which  the  high  court  claimed  I  had  the  
burden  of  proof.

2970

I  therefore  maintain  the  19  points  of  complaint  made  
earlier.  But  must,  on  the  basis  of  what  then  passed,  
further  present  the  following  objections:  20.  I  have  been  
wrongfully  prevented  

from  presenting  my  evidence  during  the  trial.

28.  The  tax  authorities  refused  to  provide  the  necessary  
material  regarding  the  new  fictional  term  invented  by  the  
high  court  and  then  accepted  by  the  prosecution.

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup

Mogens  Glistrup,  Hummeltoftevej  125,  2830  Virum,  
Denmark,  hereby  accuses  Minister  of  State  Poul  
Schlüter,  Christiansborg  Castle,  1218  København  K,  
Denmark,  on  behalf  of  the  Danish  State,  for  having  

persistently  and  grossly  violated  my  human  rights  in  the  
period  since  January  30,  1971  by  systematically  and  on  

all  fronts  depriving  me  of  the  legal  protection  and  the  
legal  guarantees  that  belong  to  the  individual  according  
to  applicable  treaties  and  the  international  minimum  
requirements  for  ensuring  the  legal  security  of  the  

individual.  The  persecution,  which  is  still  ongoing,  must  

be  perceived  as  one  whole.

27.  The  High  Court  prevented  me  from  giving  a  

statement  to  a  greater  extent  than  would  be  present  in  a  
fair  judicial  procedure.

2969  *

France

24.  The  so-called  defenders'  relationship  developed  

quite  scandalously  in  the  period  approx.  10  March  to  1  
May  1981.

26.  Section  163  of  the  Criminal  Code  was  applied,  
without  me  being  given  access  to  counter  the  charge  
for  breaching  it.

Case  preparation:
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Annex  136:  My  letter  of  17  March  1981  to  district  
court  prosecutor  Ingerslev  Annex  

137:  My  letter  of  31  March  1981  to  the  Eastern  High  
Court's  3rd  department  Annex  

138:  My  letter  of  6  April  1981  to  the  Eastern  High  
Court's  3rd  department  Annex  

139:  Eastern  High  Court  ruling  of  20  May  1981  
Appendix  

140:  Report  of  19  January  1982  submitted  by  the  
parliamentary  committee  for  the  rules  
of  procedure  Appendix  

141:  Introductory  note  of  26  January  1982  with  sub-
appendices  I  2  to  I  80  (sub-appendix  I  
1  is  contained  in  appendix  140  page  
7  -22).

30.  In  October  1982,  the  Supreme  Court  refused  
access  to  information  on  decisive  facts,  31.  The  
Supreme  Court  completely  unreasonably  limited  my  
access  to  present  my  defense  before  the  court.

I  reserve  the  right  to  make  further  complaints,  
and  in  the  coming  time  I  will  send  further  annexes  
and  arguments  to  support  the  validity  of  the  complaint.

I  present  the  following  additional  annexes:  
Annex  131:  My  letter  of  20  August  1980  to  the  

Eastern  High  Court  

Annex  132:  0stre.  High  Court  ruling  of  25  August  
1980  

Appendix  133:  Eastern  High  Court  ruling  of  20  
October  1980  

Appendix  134:  My  submission  of  15  January  1981  
to  the  

Supreme  Court  Appendix  135:  Supreme  Court  
ruling  of  21  January  1981

.  MOGEN'S  GLISTRUP  I

37.  The  judgment's  description  of  the  salary/loan  
problem  on  page  9  is  obviously  wrong  and  misleading.

With  best  regards

36.  The  judgment's  description  of  condition  I  -  pages  

8-9  -  suffers  from  similar  deficiencies.

35.  The  judge's  description  of  main  circumstance  II  

(pages  6-8),  which  the  judges  describe  as  "the  most  
serious",  is  grossly  misleading  and  the  basis  for  the  
central  conviction  therefore  clearly  incorrect.

2971

34.  The  judgment  has  sentenced  me  to  pay  back  
taxes  of  DKK  941,029,  regardless  of  the  fact  that  I  
have  not  had  access  to  an  adequate  defense  for  this  
claim.

Appendix  to  bet.  and  set  relating  to.  Mogens  Glistrup

33.  In  a  similar  way,  the  Supreme  Court  omits  from  
its  position  a  number  of  serious  procedural  errors  
committed  by  the  High  Court  with  the  words  "among  
others  a.«  (page  4  penultimate  paragraph  line  4).
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32.  In  its  reproduction  of  -  and  thus  decision  of  -  my  
justification  for  the  claim  of  acquittal,  the  Supreme  
Court  omits  that  I  asserted  a)  that  the  tax  disputes  
included  
in  the  indictment  were  of  a  purely  technical  nature  
and  cannot  be  referred  to  the  tax  criminal  law,  b)  
that  in  relation  II  I  should  be  acquitted  to  a  greater  
extent  than  happened  
at  the  high  court  as  a  result  of  non-cooperation  with  
the  tax  returns  in  question,  c)  that  in  relation  IV  I  did  
not  intend,  among  other  things,  to  a.  as  a  result  of  
the  fact  that  the  
form  was  filled  in  in  accordance  with  the  instructions  
I  received  from  the  company  register's  management,  
after  the  situation  had  been  carefully  presented  to  
the  authorities.
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